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IN THE 
Supreme Court of Appeals of Virginia 
AT RICilliOND. 
HREGORY VOYENTZIE, ET AL., 
v. 
E. S. RYAN, ET AL. 
) 
To the Honorable ,]1ulges of the 8-upreme Court of .Appeals 
of V·irginia: 
Your petitioner, Gregory Voyentzie, respectfully represents 
that he is aggrieved by a final decree of the Corporation Court 
of the City of I-Iopewell entered on the 6th day of December, 
1928, in a suit in equity then pending in said court, in which 
your petitioner and Anthony Voyentzie were the defendants 
and E. S. Ryan and ~f. T. Broyhill Company, Incorporated, 
were the plaintiffs. A transcript of· the record in said suit is 
lwrewith presented as a part of this petition. FrQm it the 
following facts appear: 
STATE~IENT OF THE CASE. 
The defendant~ in this cause, namely, your petitioner, Greg-
ory Voyentzie, and Anthony Voyentzie, a cousin of your peti-
tioner, are Greeks and have been non-residents of the State of 
'Tirginia for several years. 
In the year 1919 your petitioner and Anthony Voyentzie, 
the other defendant in this cause, each acquired a one-third 
undivided interest in and to lot not No. 15 in block No. 4. West 
City Point Subdivision of the City of Hopewell, ·virginia, by 
deed from George ']'heodore and at the time of the institution 
of th~s suit your petitioner and said Anthony Voyentzie each 
owned in fee s~mple a one-third undivided interest in and to 
the above mentioned property. Some time after the year 1919 
your petitioner and said Anthony Voyentzie moved from tl1e 
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State of Virginia and they have resided at varous plac.e._s in 
the United States s~nee that time. At the time of the institution 
of this suit your petitioner was a resident of Jersey City, New 
Jersey, and said Anthony Voyentzie 'vas a resident of Dur-
ham, North Carolina. In the interim between the time your 
petitioner and the said Anthony Voyentzie left the State of 
Virginia and the time of the institution of this suit they saw 
each other very seldom and had very little correspondence 
with each other. 
On the 11th day of December, 1926, your petitioner was in 
the City of Hopewell, Virginia, and signed a. certain card di-
rected toM. T. Broyhill Company, Incorporated, of Hopewell, 
Virginia, by which card he listed for sale the real estate de-
scribed on the reverse side of the card. Your petitioner also 
signed the name of Anthony V oyentzie, per Gregory V oyent-
zie, to this card. On the reverse side of the card there is a 
description of the property and also certain facts in connec-
tion with it. This card is "Exhibit ~f. T. B. No.1" (Record, 
page 72, et seq.) and a copy of the same is filed as an exhibit 
with the bill of complaint 
Your petitioner then left the City of IIopewell and returned 
to his home in J crsey City, New Jersey. On or about Febru-
ary 11, 1927, ~L T. Broyhill Company, Incorporated, mailed 
to your petitioner a certain letter dated February 11, 1927, 
enclosing therewith an ag:t:eement made in triplicate, dated 
at one place February 10, 1927, and at another place February 
11, 1927. The letter requested that one copy of the agreement 
be signed and returned to the office of 1\L T. Broyhill Com-
pany, Incorporated. The above mentioned letter is ''Exhibit 
M. T. B. No.2" (Record, page 74) and the agreement above 
referred to is ''Exhibit M. T. B. No. 3'' (Record, page 7 4, et 
seq.), copies of both of which are filed as exhibits with the bill 
of complaint. 
Your petitioner refused to sign the ahovc referred to agree-
ment and so advised M. T. Broyhill Company, Incorporated, 
and has never signed the said agreement or authorized any 
person, firm or corporation to sign the same. 
The decision in this case, as I see it, will turn on the pro-
visions contained in the card and agreement above referred 
to, and consequently the tw·o instruments are here copied at 
length. 
The card, "Exhibit M. T. B. No.1" (Record, page 72, et 
seq.) is as follows : 
~-~--.T- --------
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(Front side of c.ard) 
"Standard Form 
Virginia ~al Estate Association 
NON-EXOL·USIVE AUTHORIZATION TO SELL. 
'J~o: M. T. Broyhill Co. Inc. 
Hope,vell, Va. 
Hopewell, Virginia .. 
I hereby list with you for sale, the Real Estate described 
on the reverse side hereof, at price and on terms as therein 
stated, and agree to pay you for selling, cash commission on 
sale price at the rate of ( 5) Five per cent, if said property is 
sold by you, either directly or indirectly. 
I further agree to notify you of the withdrawal of said 
property from sale, or of prior sale. 
Given under my hand and seal, this 11th day of December) 
1926. 
(signed) GREGORY VOYENTZIE (Seal) 
61 Van Rei pen Ave. Jersey City, N .. J. 
(sip:ned) ANTHO~NY VOYENTZIE 
per GREGORY VO·YENTZIE." 
(Reverse side of card) 
unESCRIPTION OF PROPERTY AND TERMS. 
Location Lot 15, Block 4 West City Point 
Decription of Land Cor. Broadway 30' on Broadway 121' 
Dnp. St. 72' on alley & lHY on 'vest 
Description of Improvements Double frame store Bldg. 
Party Brick 2 story wall on 'vest or that is brick wall is on 
property · 
Rooms--1st Floor ........... . 
Rooms--2nd Floor ........... . 
Heat Stove Lights Elec. 
Plumbing Yes Basement No. 
Roof.Comp. Garage Yes 
4 Supreme Court of Appea"ls· of Virginia .. 
Condition Fair Taxes 130 for all 
Rents 60 cor. 20 inside Leased to-About 10 mos. 
Price 8000.00 2/3 interest Terms 2000 cash, baL 1-2-3 
yrs. with 6% int. 
Present ~Iortgages No. . ................... .. 
Remarks .................... '' 
The agreement, "Exhibit l'L T. B. No. 3" (Record,- page 
74, et seq.) is as follows: 
''Standard Form 
VIR-GINIA R.EAL ESTATE ASSOCIATION 
Official Sales Contract. 
This Agreement of Sale made in triplicate this lOth day of 
February, 1927 beh,leen E. S. Ryan (hereinafter known as 
the Vendee) and Gregory Voyentzie & Anthony Voyentzie 
(hereinafter known as the Vendor) and M. T~ Broyhill Com-
pany1 Inc. (hereinafter known as the Agent). 
WITNESSETH: That for an in consideration of tl1e sum 
cash 
of One Hundred Dollars ($100.00) Dollars, ($.~.~ ... )by check 
in hand paid, receipt of which is hereby acknowledged, the 
Vendee agrees to buy and the Vendor agrees to sell for the 
sum of Eight Thousand Dollars $8,000.00 ( ($8,000.00) a.Il that 
certain piece, pa.rcel or lot of land described as follows, to-
wit: 
Two Thirds interest, in Lot 15, Block 4, West City Point 
The purchase price to be paid as follows: 
Two Thousand Dollars ($2000.00) cash and the balance in 
one (1) t'vo (2)~ and Three (3) years, with six per (6%) 
interest. 
The Vendor agrees to convey the above property with a 
General Warranty Deed with the usual covenants of title, 
same to be prepared at the expense of the Vendor. 
All taxes, insurance, rents and interest are to be prorated 
as of Date of settlement and settlement is to be made at the 
above agent's office, on or before February 21, 1927, or as 
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soon thereafter as title can be examined and papers prepared, 
allowing a reasonable time to correct any defects report~d by 
the title examiner. 
It is understood that the title is to be free from and clear 
of all liens and indebtedness of every kind except the liens 
above mentioned. 
It is understood thafthe property is to be conveyed subject 
to any restrictions now thereon. 
rrhe Vendor agrees to pay to the Agent cash for his serv-
ices, a commission on the sale price of the property at the fol-
lowing rate: 
Five per cent (5%) 
"'\VITNESS tl1e following signatures and seals made this 
11th day of February, 1927. 
(signed) E. S. RYAN (Seal) 
(signed) :tvi. T. BROYHILL CO. INC. 
By M. T. BROYHILL, ·Agt.'' 
After some correspondence between your petitioner and 
~LT. Broyl1ill Company, Incorporated, in none of which your 
petitioner gave said company any authority to sign any con-
tract for l1im, E. S. Ryan and the :fiL T. Broyhill Company, 
Incorporated, 1nstitnted this suit against your petitioner and 
Raid Anthonv ·voyentzie. · 
The :.M. T. 'Broyhill Company, Incorporated, was on the 11th 
day of Decem her, 1926, the day your petitioner signed the card 
above referred to, a real estate broker in the C~ty of Hope-
well, Virginia, engag·ed in the real estate business in that city, 
1\L '1\ Broyh;ll heing the president of this corpora,tion. On 
February 10, J 927, the date of the alJov~ referred to agree-
ment ·which was Rigned by :M:. T. Broyhill Company, Incorpo-
rated, but which your petitioner refused to sign, said E. S. 
R.ynn, one of the complainants, ·was engaged in the real es-
tate business in the City of Hopewell, Virginia. On Febru-
ary 18, 1927, said E. S. Ryan was duly licensed by the Virginia 
Real Estate Commission to act as a salesman with said M. T. 
Broyhill (Record, page 35). 
rrhcre was no eontractural relationship between your peti-
tioner ancl said ~L '11 • Broyhill Company, Incor])Orated, other 
than that created by the signing· of the above refered to list-
ing card, your petifoner having never given said M T. Broy-
hill Company, Incorporated, any authority, either express or 
implied, to sign or execute for him any contract, or agreement 
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of any kind or description relative to the above mentioned 
prope~rty. The complainant, E. S. l"{,yan, never had any direct 
dealings with your petitioner, all of his dealings relative to 
the above referred to property being had with said 1!. T. 
Broyhill Company, Incorporated (Record, page 28). 
Certain other facts appear in the r~cord, but as they have 
absolutely no bearing on the question presented here and as 
they further pertain for the most part to the defendant, An-
thony V oyentzic, they are not here stated. 
PLEADINGS. 
This suit, as originally brought, was for hvo purposes, 
namely, to co1npel your petitioner and Antl1ony Voyentzie, 
the other defendant, to specifically perform an alleged con-
tract to convey their undivided two-thirds interest h1 the lot 
of land and its appurtenances, described in the bill, to the 
complainant, E. S. R.yan; and also to require your petitioner 
and Anthony Voyentzi.e, the other defendant, to pay to the l\L 
T. Broyhill Company, Incorporated, a certain amount· of 
money as commission for making the sale of the said land. 
E. S. Ryan and M. T. Broyhill Company, Incorporated, on 
Mareh 3, !927, filed their memorandum of suit and affidavit 
of non-resident in the chancery cause o_f E. S; R:ran and M. T. 
Broyhill Company, Incorporated, vs. Gregory Voyentzie and 
Anthony Voyentzie in the Corporation Court of the City of 
IIopewell, Virginia, and an order of publication against the 
defendants 'vas entered. The bHI was filed on April 5, 1927, 
and the prayer of the same, in part, is a.s follows: 
"That upon hearing, the said defendants may be required 
to specifically perform their contract to convey their undi-
vided two-thirds interest in the said lot of land, with its ap-
pertenances, to your complainant, E. S. Ryan, and that they, 
tho said defendants, may be required to pay to your complain-
ant, M. T. Broyhill Company, Incorporated, the sum of Four 
I-Iundred Dollars ($400.00), representing its commission in 
making· the said sale, that in the event of the refusal of the 
said defendants to carry out and perform their said contract 
a Commissioner may be appointed to make the said convey-
ance, or that the same may be done in such other_ manner as 
may be proper and provided for by law, and that the said 
defendants may be tequired to pay proper and reasona:ble at-
torney's fees in and about the institution and prosecution of 
this suit, and that your complainants may have all such other 
-~ 
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and further and general relief in the premises as the nature 
of their case may require, or to equity shall seem meet." 
The defendants moved the court to abate this suit as to 
1\I. T. Broyhill Company, Incorporated, one of the complain-
ants, on the ground of misjoinder of parties, and a decree 
sustaining the motion and abating the cause as to said M. T. 
Broyhill Company, Incorporated was entered on lYiarch 14, 
1928 (Record, page 10, et seq .. ). 
After this tl1e defendants filed thelr joint and separate an-
swer to the bill of complaint, admitting that they refused to 
convey their interest in the real estate mentioned in the bill 
to said E. S. Ryan as they were under no obligation to convey 
tl1e same to him, cha1·ging that any sale which the said M. T. 
Broyhill Company, Incorporated, may have made as to their 
interest in the said real estate was .made without any warrant 
or authority so to do and that they were not responsible 
therefor; and specifically denying all charges and allegations 
contained in the bill of complaint wh~ch were not specifically 
admitted in the anS\ver. 
Depositions 'vere duly taken and thereafter the decree of 
which your petitioner is aggrieved was entered on December 
6, 1928. 
'J:his decree (R.ecord, page 68, et seq.) is as follows: 
''This cause came on this day to be heard upon the com-
p]a ;nants' bill of complaint and exhibits filed therewith; the 
joint and separate answers of the defendants; and the depo-
BiFons taken on bel1alf of tl1e complainants and defendants, 
Te~pectively. a11d filed in this cause; a11d the same was argued 
l>y counsel 
It appearing to the rourt from tl1e evidence introduced in 
this cause that tl1e complainant, E. S. Ryan, has a valid and 
enforceable contract with Gregory Voyent.zie for the con-
veyance of his one-third (1/3) interest in Lot No. Fifteen 
(15), ;u Block No. Four (4), West City Point Subdivision of 
the City of Hope·well and the court perceiving no good rea-
son why said contract should not be enforced in accordance 
with its terms, it is of the opinion and doth accordingly ad-
judge, order, and decree that Gregory Voyentzie convey his 
one-third (1/3) interest in Lot No. Fifteen (15), in Block No. 
Four ( 4). \Vest City Point Subdivision of the City of Hope-
"Tell, to E. S. Ryan, within tl1irty (30) days from the entry of 
this decree, by a good anrl sufficient deed, with General War-
ranty of title, and the said E. S. Ryan shall pay to the said 
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Gregory Voyentzie the sum of Four Thousand Dollars ( $4,-
000.00) for his one-third (1/3) interest in said property, in 
accordance with the terms of the contract introduced and filed 
in this cause. 
The Court is further of the opinion, and doth adjudge, or-
. der and decree that E. S. Ryan is not entitled to receive from 
Anthony Voyentzie his one-th·:rd (1/3) interest in the prop-
erty above mentioned, and it is accordingly adjudged, ordered, 
and decreed that this cause be dismissed as to Anthony Voy-
entzie. 
It further appearing to the court from the evidence in this 
cause that Gregory Voyentzie represented that he wa~ the. 
Agent of Anthony Voyeutzie, and signed the said Antho11y 
Voyentzie 's name to· a valid contract, ag-reeing to convey his 
one-thitd (1/3) interest in Lot No. Fifteen (15), in Block 
No. Four (4), "\Vest City Point Subdivision of the City of 
Hopewell, to E. S. Ryan, for the sum of Four r:rhousand Dol-
lars ($4,000.00), which representation, as shown by the evi-
dence, 'vas false, and that the said Gregory Voyentzie did not 
l1av~ the authority, and was not vested 'vith the power, to sign 
the name. of Anthony Voyentzie to the aforementioned con-
tract; and that the said Gregory Voyentzie impliedly war-
ranted to the said E. 8. Ryan that he was the Agent of the 
said Anthony Voyentzie,-for the sale of the said lot, or parcel 
of land, 'vhich representation was untrue. 
And it appearing to the court that the said E. S. Ryan has 
been damaged as a result of the breach of this implied war-
ranty of authority, by the said Greg·ory Voyentzie, but that 
there are not sufficient facts before the court to justify the 
entry of a decree at this time, as to the amount of the damages 
sustained by the said E. S. Ryan, as a result of, and as the 
direct cause, of the breach of the said 'varranty of authority, 
this court is of the op:nion, and doth accordingly, order and 
decree that this cause be referred to David A. Harrison, Jr., 
one of the Commissioners in Chancery of the Corporation 
Court of the City of Hopewell, to take evidence and report 
to court on the following facts: 
"\Vhat damages, if any, have been sustained by the said E. 
S. Ryan, as a result of the representation made by Gregory 
Voyentzie tl1at he was the duTy authorized agent of Anthony 
Voyentzie, in signing his name to the contract upon 'vhich this 
· suit is based, to-wit: tlle sale of Anthony Voyentzie's one-
. third (1/3) interest in and to lot No. Fifteen (15), in Block 
No. Four (4), vVest City Point Subdivision of the City of 
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Hopewell, for the sum of Four Thousand Dollars ($4,000.00). 
And the said David A. Harrison, Jr., shall make the fore-
going inquiries and report the same to this court."' 
FIRST ASSIGNMENT OF ERROR,. 
By the decree of December 6, 1928, from which an appeal 
is sought, the Court l1olds that E. S. R.yan has a valid ancl 
enforceable contract with your petitioner for the conveyance 
of his one-third interest in lot No. 15 in Block No. 4, \Vest 
City Point Subdivision, in the City of Hopewell, and doth 
adjudge, order and decree that your petitioner convey his one-
third jnterest in said lot to E. S. Ryan 'vithin 30 clays from 
the entry of the decree by a good and sufficient deed, with 
General Warranty of title; and that the said E. S. Ryan shall 
pny to your petitioner the sum of Four Thousand Dollars 
($4,000.00) for his one-third interest in said property in ac-
('Ordance with the terms of the contract introduced and :filed 
in this cause. This action of the Court is assigned as error 
and will be hereinafter argued. 
SEOOND ASSIGNMENT OF ERROR. 
By this same decree the Court further holds that you peti-
tioner represented thn t he 'vas the agent of Anthony Voy-
entzie and si,gned tlw said Anthony Voyentz:e 's name to a 
valid contract, agree~ng to convey his one-third interest in 
lot No. 15 h1 Black No.4, West City Point Subdivision of the 
City of Hopewell, to E. S. Ryan for the sum of Four Thousand 
Dollars ($4,000.00), which representation the Court further 
holds was false and that your petitioner did not· have au-
thority and was not vested with the power to ~ign the name of 
Anthony \Toyentzio to the said c.ontract; and that your peti-
tioner impliedly warranted to the said E. S. Ryan that h{l 
was the agent of the said Anthony Voyentzie for the sale of 
the said lot or pareel of land, which representation the Court 
aJso holds "ras untrue. 
By this decree tho Court further hol~ls that said E. S. Ryan 
·11as been damaged as the result of an implied "rarranty of 
authority by your petitioner and decrees that the cause· be 
referred to a Comm:ssioner in Chancery of tho Corporation 
Court of tho City of Hopewell, to take evidence and report 
to Conrf as to certain facts detailed in the ·decree This ac-
tion of the Court is assigned as error and will be hereafte-r 
argued. 
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ARGUl\1:ENT. 
No question relative to compensation to be paid a·real es-
tate' broker for negotiating a sale is ~nyolved in this case. 
The sole question -is whether or not ~I. T. Broyhill Company, 
Incorporated, the real estate broker, had authority to sign a 
contract which would bind your petitioner to c.onvey the real 
. cBtate owned by him and described in the hill of complaint. 
The broker had only such authority as was conferred upon it 
by virtue of your petitiqner sig11ing the listing card and it 
is confidently asserted that the signing of this listing card 
did not give the broker the right or authority to execute any 
agreement or contract which 'vould be binding on your peti-
tioner relative to the conveyance of his real estate. All the 
authority conferred on the broker is conferred by the follow-
ing language: "I hereby list with you for sale the real estate 
described on the reverse side hereof, a.t price and on terms 
as therein stated". ~rhis listing card was not even an exclu-
sive listing card, on the top of the card there being written in 
10 point ~lack face capitals the following: "NON-EXCLU-
SIVE AUTI-IORIZATION TO SELL." 
A real estate agent is a. special agent of Emitecl authority. 
Unless specifically authorized so to do, the agent has no au-
thority to execute a contract of sale on behalf of his principal. 
Authorities almost without number could be cited to sus-
tain this proposition of law. 
In K1·a1ner v. Bla~ir, 88 Va. 456, 13 S. E·. 914, Judge Lacy, 
speaking for the Court on page 463, says: ''Real estate 
brokers or agents may be defined to be those who negotiate 
the sale or purchase 9f real estate; but the power of a real 
estate agent or broker does not generally extend to execute a 
sale~ but merely to bring the parties together or to nego.tiate 
for the contract.'' 
On pag·e 462, ,Judge Lacy also says: "Special agents are 
limited as to the objects or business to be done, and must· 
in all things pursue the power or authority which is given 
them, both as to the object and manner of effeeting it, if that 
he also prescribed. They are the creatures of the power or 
authority and therefore cannot in any manner exceed it or 
deviate from it, and, if they do, the principal is not bound.'' 
-- -- ---- --------~ 
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In Halsey v. ~lonte-iro, 92 \Ta. 581,24 S. E. 258, Judge Riley, 
speaking· for the Court on page 583, et seq., says: "A real 
estate broker or agent is defined to be one who negotiates the 
sale of real property. His business generally is only to :find 
a purchaser who is willing to buy the land upon the terms 
fixed hy the owner. He has no authority to bind his principal 
by signing a contract of sale. A sale of real estate involves 
the adjustment of many matters besides fixing the price. The 
delivery of the possession has to be settled; generally, the title 
to be examined, and the conveyance with its covenants to be 
agreed upon and executed by the owner-all of which require 
conference and time for their completion. They are for the 
. determination of the owner, and do not pertain to the duties 
and are not within the ;authority of a real estate agent. For 
obvious reasons, therefore, the law wisely withholds from 
him any implied authority to· si.g11 a contract of sale in behalf 
of his principal. 3 WaiPs Actions and Defences, 286-87; 
Davis v. Gorrlon., 87 v:a. 559, 566; Kramer v. Blair, 88 Va. 456; 
Force v. Dutcher, 18 N. J. Eq. 401; ilfon·is v. Ru.ddy, 20 N. 
~T. Eq. 236; Du.ffy v. Hobson, 40 Cal. 240; and Grant'v. Ede, 
85 Cal. 418. '' 
On page 588 of Halsey v. Jlonlei.ro, supra, the Court says: 
~'.A real estate agent is not a general agent, but a special 
ngent, acting under a limited po .. wer. He must pursue his 
instructions a11d act within the scope of his limited power; 
not exceed nor deviate from it. He who deals with him, if the 
ngent exceeds or deviates from his authority, deals with him 
at his peril. He cannot in such case hold the principal bound, 
unless there has been an intelligent ratification of the unau-
thorized act of the agent, free from mistake or fraud. Story 
on Agency, sec. 126; Bla:it· v. Sheridan, 86 V a. 527; Davis v. 
Oordon, 87 Va. 55D; and ](ramer v. Blari1·, 88 Va. 456. '' 
This same doctrine is laid down in the following: 
Seergy v. 1lf01·ris Realty Corporat·ion, 138 Va. 572, 121 S. 
E. 900. 
Crettis ·v. S.ulli·van, 133 Va. 478, 113 S. E. 865. 
Davis v. Gordon, 87 \Ta. 559, 13 S. E. 35. 
Cha1nnan v. J e'lveft: 2 V a.. Dec. 336, 24 S. E. 261. 
La.rson v. O'Hara., 98 1\finn. 71, 107 N. W. 821, 116 Am. St. 
Hcp. 342. 
Keitn v. O'Reily, 57 N. J. Eq. 4f8, 34 A. 1073. 
Payne v. Jennings, 144 Va. 126, 131 S. E. 209, 48 A. L. R. 
628. 
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In Weathet·head v. Ettinge·r, 78 ·Ohio S.t. 104, 84 N. E. 598, 
17 L. R. A. (N. S.) 210, the Courtr on page 214, says: "It 
is in accordance 'vith common understanding that one solicit-
ing the services of a real-estate broker, when nothing more 
appears, reserves to himself the power to conclude the sale. 
A reference to the cases cited in the reporter's abstract of 
the briefs will show that the cases are generally in accord-
ance with this View. It is to be observed that the question is 
not affected at. all by any of the cases 'vhich determine the 
rig-ht of the broker to compensation. That oblig·ation Weath-
erhead has conceded in the present case, and he has dis-
charged it. \Vhile some support to the opposite view may be 
derived from two of the cases cited in the brief of the. de-
fendant in error, they must be regarded as in confrct not 
9nly w~th the curr~nt. of authority upon the subject, but with 
the common understanding of l)usiness men. There was, 
therefore, no original authority in Wain to execute the con-
tract." 
This same doctrine is approved in Robertson, et al., 'V. Al-
len, 184 Fed. 372. The Court quotes with approval the doc-
trine laid down in Halsey v. JJ{onteiro, supra:- and the Court 
further cites Cole1nan 'v. Ga1Ti.q·nes, l.R Barb. (N. Y.) 60, 67, 
where the Supreme Court of New York says: ''It is well 
known that the general ag·enc.y of brokers in real estate is 
limited to finding a buyer or borrower ''rho 'vill assent to the 
terms of the seller or lender, and then bringing the parties to-
gether. A lender on mortgage 'vould be astonished to find 
his broker assuming to sign his name to a contract to loan on 
real estate; and the borrow·er would be no less and justly 
aston1shed to find that the broker had signed a contract in his 
- name to mortgage his real estate. The owner of -real estate 
·who authorizes a broker to sell his land could be surprised to 
:find the broker assuming to sign a contract for the sale; and 
the buyer would be no less surprised to find his name fixed 
by a broker to a contract to buy. In dealing in real estate, 
the aut11ority to sign the contract is never understood to be 
granted from a mere authority to make a bargain. The pro-
posed purchaser may be very objectionable. He may he one 
'vho would erect nuisances to a11noy the neighbors, or 'vho 
would contract to pay cash and tl1en cause delays, which on 
slight grounds a court of chancery would excuse, and so make 
the nominal cash payment a long credit; so, too, the bor-
rower on mortgage may be one with whom the lender would 
be unwilling to have any dealings. For such reasons, the 
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power of the broker is thus practically limited; and he does 
not exercise, and is not understood to possess, the power to 
use the name of either of the principals.'' 
'rhe agent, .l\1. T. Broyhill Company, Incorporataed, had no 
implied authority to sign any contract of sale binding your 
petitioner. This is well settled law in "'V"irginia. In Bowles, et 
al., v. Rice, et als., 107 Va. 51, on page 53, Judge Whittle de-
livering the op ~nion of the Court says: ''It is also settled la'v 
that the powers of a special agent are to be strictly con-
strued; he possesses no implied authority beyond what is in-
dispensable to the exercise of the power expressly conferred, 
and must keep within the rmits of his commission. H otch-
kiss v. !!iddleka:u.f, 96 Va. 653, 32 S. E. 36, 43 L. R. A. 806; 
l'Viuj1·ee :v. Bank, 97 Va. 83, 87, 33 S. E. 375." 
In the case at bar even the terms relative 'to the payment of 
money a·re different in the agreement which is endeavored 
to be enforced from those stated on the listing card signed 
by your petitioner. On the listing card the terms are as fol-
lows "Terms 2000 cash 'ball-2-3 yrs 'vith 6% interest". In 
the contract which is endeavored to be enforced there is the 
following: '"l'he purchase price to be paid as follows: Two 
~rhousancl Dollars ($2,000.00) cash and the balance in one (1}, 
two (2) and three (3) years with six per cent (6lfo) ~nter-
est." · 
However, the agreement also adds the foilowing: ''All 
taxes, insurance, rents and interests are to he prorated as of 
Date of setlement and settlement is to be made at the above 
agent's office, on or before ~..,ebruary 21, 1927, or as soon 
thereafter as title can be examined and papers prepared, al-
lowing a reasonable t'me to correct auy defects reported by 
the title examiner." ':rhis changes the status of the terms 
altogether. . 
Authority to sell for so much cash means exactly what it 
Rays and is not satisfied by an agreement to pay within any 
time thereafter. 
In !!alsey v. JJlotlfe,iro, sup1·a, the purchaser was given 
sixty days within which to comply with the terms of sale. 
TllC Court held t.hat this was not a sale for cash. On page 
586 of HalseJI v. 1lloute-iTo, s·npra., the Court says: "And so 
authority, in the case at bar, to sell for one-third cash was not 
satisfied by an agreement to pay ·within sixty day;.'' 
This doctrine is also upheld in Bowles v. Rice, 107 Va. 51, 
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where, on page 53, the Court says: "the terms of a power 
expressly prescribing a cash sale must be rigidly observed.'' 
In the case at bar the contract signed by the broker, which 
is endeavored to be specifically enforced here, contajns a pro-
vision that the owner 'vill convey the property with a Gen-
eral Warranty deed with the usual covenants of t~tle; a pro-
vision for the settlement to be maue ten clays after its date, or 
as soon thereafter as the title can be examined and the pa-
pers prepared ; and a provision allowing a reasonable time to 
correct any defects in the title reported by the title examiner. 
These are matters concerning which the owner had a right to 
n:egotiate personally with the proposed purchaser. 
In the description of the property the listing car has this. 
''Party Brick 2 story wall on west of that is Brick wall is on 
the property". However, the contract endeavored to be spe-
cifically enforced here has no provision relative to this. 
The listing card states that there is a lease on the prop.:. 
erty "to about 10 mos." The agreement endeavored to be 
specifically enforced here, however, has no reference to that 
whatsoever. In the listing card no reference is made as to 
'vhen possession would be given a purchaser. This was a mat-
ter for· the future determination of the o'vner and which was 
a ver)r important and material detail, espedally ii1 view of the 
fact that the r sting card showed that there was a lease on 
the premises for about ten months. Since this important 
detail was left for the future determination of the owner, 
the agent was ·not authorized to enter into the contract of 
sale with E. S. Ryan. This is laid down in unmistakable 
terms in the case of Payne v. Jennings, s·u.pra. 
'J..lhe recent case of Payne v. J enn.ings, 144 Va. 126, 131 S. 
E. 209. 4R A. L. R. 628. 'vhich has been referred to above, is 
directly in point with the case at bar. Judge \Vest, in an ex-
cccdiug·ly well considered opinion, reviews all of the authori-
ties in this State bearing on the quest!on of the power of a 
real estate broker to execute a contract of sale for the owner 
of the real estate. 
On page 131 of the opinion Judge \Vest, speaking for the 
Co11rt, says: ''A real estate agent is generally a special agent 
of limited powers, and those dealing with h1m deal at their 
peril. Usually his only authority is to secure a purchaser 
who will take the property at a price fixed by the o'vner. He 
cannot, unless expressly or impliedly authorized, execute a 
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contract of sale on behalf of his principal. K 'l:an~er v. B_lair, 
83 Va. 462, 13 S. E. 258,; Halsey v. Jf onteiro, 92 V a.. 581, 24 
S. E. 258; Dav-is v. Gonlon}. 87 Va. 559, !3 S. E. 35." 
On page 132 of the opinion tlw Court further says : ''For 
authority to execute a contract of sale, binding on his princi-
l)al, tl1e agent must look to his agency contract. .Authority 
simply to sell tlw property at a price named, leaving all the 
details of tbe transaction to ·be adjusted by the owner, does 
not include the po·wer to execute a contract of sale.,. 
On pag·e 137, the Court further says : '' Since the terms of 
the agency contract left for the future determination of the 
own~er the date of delivery of the possession of the property, 
'vhich was a material detail in the execution of the contract 
of sale, we are of tl1e opinion that the agent was not author-
ized to enter into the contract of sale with D. A. Payne in the 
name of his principal, and that tbe principal is not bound 
thereby.'' 
The same doctrine laid down by the a hove mentioned cases 
is stated in 4 R. 0. Is. 262, where there is found the following: 
''The most serious disagreement in the decisions arises over 
the question as to whether or ~ot such broker may enter into 
a hinding f>ontrar.t of sale in behalf of his principal where he 
is not in express terms authorized to do so. S~nce it is gen-
erally conceded t11at his only duty is to find a purchaser who 
is ready, willing, and able to purchase upon tbe terms speci-
fied, the over·whe1ming 'veight of authority is to the effect 
that a broker l1as 110 right to conclude and execute a binding 
· contract unless such powe1· is expressly conferred by the use 
of unequ~vocal e)..""})resssions to that effect; that the employ-
ment of a real estate broker, as such, or tl1e mere listing of 
property with l1im, or the direct instruction to find a pur-
-chaser, or any eommunication from tl1e owner to the broker 
w·ith respect to the sale of land, will be regarded as giving the 
ag-ent only the authority to find a purchaser; and that no 
wider power than that is necessarily indicated by the words 
"to sell", or "to make a sale'', it being a matter of common 
understand=np: tlu1t even though one uses such terms in so-
liciting the services of a real estate broker, nevertheless he 
reserves to l1imself the po·wer to conclude the sale, unless 
there is an express provision to the contrary. The mere fact 
tl1at the o\vner specifies the terms upon which he is willing to 
disp<>se of the property, or that he gives the broker the ex-
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elusive right to sell, does not alte1· the application of the rule, 
nor does the use of the term ''to close a. bargain'' enlarge the 
broker's authority". 
The record does not disclose .any evidence tending to show· 
that your petitioner gave to the M. T. Broyhill Company, In-
corporated, any authority relative to selling the interest of 
the defendant, Anthony Voyentzie, other tban the fact that 
your petitioner signed the name of Anthony Voyentzie to 
the said listing card, or that he held himself out to the said 
company as the agent of said Anthony Voyentzie in any other 
respect than to sign the said list:ng card. If, -therefore, as 
contended here, the complainant, E. S. Ryan, has no enforce-
able contract with your petitioner, there could be no possible 
damage accruing to said E. S. Ry~n by your petitioner sign-
ing the name of Anthony Voyentzie to the said listing card. 
For this reason the second assig~unent of error is not further 
discussed. 
For the several reasons hereinbefore set out, the Court, as 
your petitioner is adYised and now charges, erred to the pre-
judice of your petitioner in its ruling aforesaid, and, for the 
error so made, the decree complained of should be reviewed 
and reversed; and your petitioner accordingly prays that this 
Honorable Court will grant your petitioner an appeal and 
. supersedeas to the decree afor.es~id, and will review and re-
verse the same and enter such decree as the trial court should 
have entered. J\iay process issue, etc. 
Respectfully submitted, 
u. 
- GREGOR.Y VOYENTZIE, 
By R. T. WILSON, His ·Counsel. 
"\Ve, R. T. Wilson and Bernard :Nfa.nn. Attorneys at La,v,. 
practicing in the Supreme Court of Appeals of Virginia, do 
certify that in our opinion the decree complained of in the 
foregoing petition should be reviewed and reversed. 
R. T. WILSON, 
BERNARD MANN . 
.Appeal allowed and supe·rsedeas awarded. Bond $300.00. 
JESSE F. WEST. 
May 14, 1929.· 
Rec 'cl 1\fay 15/29. 
H. S. J. 
l. 
\ 
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VIRGINIA: 
Pleas before the Corporation Court of the City of Hope-
well. 
Be it remembered, that heretofore, to-wit: On the 3rd day 
of J\farch, 1927, E. S. Ryan and l\L T. Broyhill Company, 
Inc. filed their memorandum of suit and affidavit of nonresi-
dent in the chancery cause of E. S. Ryan and M. T. Broy-
hill Company, Inc. against Gregory Voyentzie and Anthony 
Voyentzie, and the following order of publication was en-
tered: 
ORDER OF PUBLICATION. 
"Virginia., . 
Corporation Court of the City of Hopewell, oi1 Thursday 
the 3rd day of March, in the year of our L-ord, nineteen hun-
dred and ~weuty-seven. 
E. S. Ryan, and l\L T. Br~yhill C6mpanr, Inc., Complainants. 
v. 
Anthony Voyentzie and Gregory Voyentzie, Defendants. 
In Chancery. 
'fhe object of this suit is to spec~:fically enforce a certain 
contract, or contracts, for the sale by the defendants of an 
undivided hYo thirds interest in and to lot Fifteen (15), in 
Block Four (4), 'Vest City Point Subdivision of the City of 
Hopewell, V.irginia, and the costs of suit including an attor-
ney's fee. 
It appearing by affidavit that the said Anthony Voyentzie 
and Gregory Voyentzie are non-residents of this State, and 
their last known address was 61 Van Reipen Ave. Jersey 
City, N .• J., it is therefore ordered that the said An-
page 2 ~ tl1ony Voyentzie and Gregory Voyentize appear 
here with=n ten days after due puhlieation of this 
· notice and do what is necessary to protect their interest. 
It is further ordered that a copy of this order be published 
once a week for four successive weeks in the "City and Tri-
County News, a newspaper published in the city of Hope-
wen, Virg=nia. 
A Copy, Teste: 
0 C. ALDERSON, Clerk." 
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BILL OF COMPLAINT. 
Virginia.: 
In the Corporation Court of the City of Hopewell. 
E. S. Ryan, and :M. T. Broyhill Company, Inc., Complainants, 
v . 
. Anthony Voyentzie and Gregory· Voyentzie, Defendants. 
To. the Honorable Thomas B. Robertson, Judge of said Oo.urt: 
Your complainants, E. S. Ryan and 1\L T. Broyhill Com-
pany, Incorporated, respectfully show unto the court as fol-
lows: 
(1) That on the 11'th day of December, 1926, Gregory Voy-
entzie and Anthony Voyentzie were the owners in fee simple 
of a two-thirds undivided interest in and to Lot No. Fifteen 
(15) in Block No. Four (4), West City Point Subdivision of 
the City of Hopewell, the said lot being located on the south-
west corner of the intersection of Broad,vay A venue and Du-
Pont Street, in the said City and that being seized of the said 
land as aforesaid they, the said Gregory Voyentzie and An-
thony Voyentzie listed their undivided interest in the said 
. property with your complainant, ~1:. rr. Broyhill 
page 3 ~ Company, Incorporated, for sale, at Eight Thou-
sand Dollars ($8,000.00), Two Thousand Dollars 
($2,000.00) of which said sum was to be paid in cash, and 
the balance in one, two and three years, the defe.rred pay-
ments to bear six percent interest, aU of which will more 
fully appear from a copy of the contract listing the said prop-
cl'ty, filed herewith and marked "Exhibit A", and prayed to 
he read as a. part of this bill; and, · 
(2) That in strict conformity 'vith the terms of the said 
contract, your complainant, M. T. Broyhill Company, Incor-
porated, sold the sa.id two thirds undivided interest of the 
said Gregory Voyentzie and Anthony Voyentzie to E. S. 
Ryan. for the sum of Ei~·ht Thousand Dollars ($8,000.00), 
$2,000.00 of which was payable in cash and the balance in 
one, two and three years after date, the deferred payments 
bearing interest at the rate of six percentum per annum. 
Upon said date the said E. S. Ryan deposited with your said 
complainant, M. T. Broyhill Company, Incorpora.tecl, the sum 
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pay the balance of the said cash payment of Two Thousand 
Dollars on or before February 21, 19 27, or as soon there-
after as title to the said property might be examined, a.nd 
the papers effecting a conveyance of the said property pre-
pared, all of which will more fully appear from a copy of 
the said contract, filed herewith, marked "Exhibit B ", and 
prayed to be read as a part of this bill; and, 
'(3) That u11der the terms of the contract had between your 
complainant, M. T. Broyhill Company, Incorporated, and the 
said Gregory V oyentzie and Anthony Voyentzie, a copy of 
which is filed herewith, marked "Exhibit B", 
page 4~ your said complainant, ~L T. Broyhill Company, 
Incorporated, 'vas to receive as remuneration for 
its service in and about the premises, five percentum of the 
said sum of Eight Thousand Dollars, in the event it affected 
u. sale of the said property, which said commission amounts 
to the sum of Four Hundred Dollars ($400.00). 
( 4) That immediately afte:t: the said property was sold to 
your complainant, the said E. S. Ryan, by your complainant, 
the said ~L T. Broyhill Company, Incorporated, to-wit: on 
the 11th day of February, 1.927, your complainant, J\II. T. Broy-
hill Company, Inc9rporated, advised the owners of the said 
two-thirds undivided interest tl1at the sale had been made, 
<Uld requested them to sig11 and return a. copy of the con-
tract 'vl1ich had been e11tered into to your complainant, J\II. 
rr. Broyhill Company, Incorporated, all of which ,vill more 
fully appear from a copy of a letter dated February 11, 1927, 
filed herewith, marked "Exhibit 0'", and prayed to be read 
us a part of this bill ; a11d, 
{5) That shortly thereafter your complainant, M.~ T. 
Broyhill Company, Incorporated, received a. letter from the 
said Gregory Voyentzie, declining to executed and perform 
his contract above mentioned, 'vhich letter is in the follow-
ing words and figures : 
lVI. T. Broyhill Co. Inc., 
Hopewell, Va. 
Dear Sir: 
"Jers·ey City, Feb. 16, 1927. 
I have received the contract in regards to the property 
20 Supreme Court of Appeals of Virginia. 
owned by me and Anthony Voyentzie. Inasmuch as the terms 
of the contract do not conform with the terms of our agree-
ment, I decided to reject your offer and 'vithdra'v our agree-
ment entirely. 
page 5 ~ Yours very truly, 
(signed} GREGORY VOYENTZIE.rr 
(6) Your complainant jointly further state· to the court 
that since the receipt of the letter last above mentioned, 
stating the intention of the owners of the said property to 
breach their said contr~ct, that your complainants have made 
efforts to persuade the sa=.d owners to carry out their said 
agreement and make the conveyance of the said prop~rty 
to your complainant, Ryan, without success; that your com-
plainant, E. S. Ryan, has tendered to your complainant, ~1. 
T. Broyhill Company~ Incorporated, the balance of the said 
cash price, and has demanded a deed of conveyance of the 
said undivided interest in the said property, and has offered 
to execute notes representing the deferred part of the pur-
chase price, and in addition thereto, to execute a deed of 
trust on the said property securing the payment of the said 
notes, which acts and thin~·s on the part ·of your complain-
ant, Ryan, were done and performed within the time pre-
scribed by the terms of the contract entered into by him, to-
wit, on February 21, 1927; and that your said complainants 
individually now stand ready, able and willing, to carry out 
and perform in every respect, their contracts, promises and 
agreements in the premises, and that the said Gregory Voy-
entzie and Anthony V oyentzie neglect and refuse to carry 
out and perform their agreements and promises in the premi-
ses. 
IN CONSIDERATION WHER.EOF, and forasmucl1 as 
your complainants are remediless in the premises, they 
pray that the said Gregory Voyent~ie and Anthony Voyent-
zie may be made parties defendant to this bill and required 
to answer the same, but not under oath, the oath being 
hereby waived; that tproper :process may issue; :th~it a)l 
proper .accounts may he taken; that upon hearing, 
page 6 ~ the· said defendants may be required to specifi.:; 
cally perform their contract to convey their undi-
vided two-thirds interest in the said lot of land, with its ap"" 
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purtenances, to your complainant, E. S. Ryan, and that they, 
the said defendants, may be required to pay to your com-
plainant, :M. T. Broyhill Company, Incorporated, the sum of 
Four Hundred Dollars ($400.00), representing its commis-
sion in making the said sale; that in the event of the refusal 
of the said defendants to carry out and perform their said 
contract a Commissioner may be appointed to make the said 
conveyance, or that the same may be done in such manner 
as may ·be proper and provided for by law, and that the said 
defendants may be required to pay proper and reasonable 
attorney's fees in and about the institution and prosecution 
of this suit, and that your complainants may have all such 
other and further and general relief in the premises as the 
nature of their case may require, or to ·equity shall seem meet. 
And your complainants will ever pray, etc. 
(signed) E. S. RYAN, 
By counsel. 
(signed) }.I. T. BROYHILL COMPANY, INC. 
H. F. ~liNTER 
By counsel. 
J. 0. HEFLIN, Counsel. 
''EXHIBIT A.'' 
Description of property and terms. 
·Location Lot 15, Block 4, West City Point. •• Description of Land. S. W. Cor. Broadway 30' on Broad-
way, 121' DuP. Street, 72' on alley 110' on West. 
Description of Improvements: Double frame 
page 7 ~ store building·. Party Brick 2 story wall on West 
or that is brick wall is on the property. 
Heat. Stove. Lights. Elec. 
Plumbing·. Yes. Basement. No. 
Roof. Comp. Garage, Yes. 
Condition Fa!r. Taxes, 130 for all 
Rents. 60 corner 20 inside. Leased to About 10 months. 
Price $8000 2/3 Interest Terms, Cash 2,000, bal. 1-2 & 3 
yrs. 
Present ::Mortgages. No. 
Remarks 
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''EXHIBIT A, STANDARD FORM." 
., Virginia Real Estate Association 
Non-Exclusive Authorization to Sell. 
Hopewell, Virginia. 
To. Mr. M. T. Broyhill Co., Inc. 
Hopewell, Va. 
I hereby list 'vith you for sale, the Real Estate described 
on the reverse side hereof, at price and on terms as therein 
stated, and agree to pay you for selling, cash commission on 
sale price at the rate of ( 5) five per cent, if said property 
is sold by you, either directly or indirectly. 
I further agree to notify you of the 'vithdrawal of said 
property from sale, or of prior sale. 
Given under my hand and seal, this 11th day of December, 
1926. 
(signed) GREGOR.Y VOYENTZIE (Seal) 
ANTHONY ZOYENTZIE 
Per: Gregory Voyentzie, 61 Van R.ieken Ave. Jersey, City. 
N.J. 
"EXHIBIT B" STANDARD FOR.J\tf. 
VIR.GINIA REAL ESTATE ... '-\.SSOCIATION 
p~ge 8 ~ Official Sales Contract. 
THIS A.GR-EEl\IENT of Sale made in triplicate this lOth 
day of February, 1927, between E. S. Ryan (hereinafter 
known as the Vendee) and Gregory Voyentzie & Anthony 
Voyentzie (hereinafter kno'v as Vendor) and M. T. Broy-
hi11 Company, Inc. (hereinafter known as the Agent.) 
\VITNESSETH: That for and in consideration of the 
cash 
sum of One Hundred Dollars ($100.00), by check in hand paid, 
receipt of which is hereby ackno"rledged the Vendee agrees 
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Thousand Dollars ($8,000) all that certain piece, parcel or 
lot of land described as follows, to-1-vit: 
Two-Thirds interest in Lot 15, Block 4, West City Point. 
The purchase price to be paid as follows : Two Thousand 
Dollars ($2,000.00), cash and the balance in one (1) Two (2) 
and Three (3) years, with six per cent (6%) interest. 
~f.lhe vendor agrees to convey the above property with a 
General "\V arranty Deed 1vi th the usual covenants of title, 
same to be prepared at the expense of the Vend or. 
All taxes, insurance, rents and . interest are to be prorated 
as of date of settlement, and settlement to be made at the 
above agent's office, on or before February 21, 1927, or as 
soon thereafter as title can be examined and papers prepared, 
allo1ving a reasonable time to correct any defects reported 
by the title examiner. 
It is understood that the title is to be free and clear of all 
liens and indebtedness of every kind except the liens above 
mentioned. 
It is understood that the property is to be con-
page 9 ~ veyed subject to any restrictions now thereon. 
1,he Vendor agrees to pay to the Agent cash for 
his services, a commission on the sale price of the property 
at the following rate: Five percent (5% ). 
"\Vitness the follo1ving signatures and seals made this 11th 
day of February, 1927. 
(Signed) E. S. RYAN (Seal) 
(Signed) 1\f. '1\ BROYHILL CO. INC. 
By 1\i. T. BROYHILL, Agt. 
Filed in Clerk's Office 5th day of April," 1927. 
(Signed) G. C. ALDERSO·N, Clerk. 
'' EXI-IIBIT C.'' 
1\ir. Gregory Voyentzie, 
61 Van Rei pen Avenue, 
Jersey City, N. J. 
(Copy.) 
February 11, 1927. 
24 Supreme Court of .Appeals of Virgi~ia .. 
Dear Sir:-
We enclose contract covering your two-thirds interest in lot 
15,. ·block 4. \Vest City Point Subdivision, as per your agree-
ment signed in our office on December 11th, 1926. 
Kindly sign one copy and return to this office as soon as 
pos~ible. 
MTB/d 
Yours very truly, 
1\L T. BR.OYIDLL· CO., INC., 
By--------
·Filed in Clerk's Office 5th day of April, 1927. 
G. C. ALDERSON, Clerk. 
page 10 ~ MOTION. 
Virginia: 
In the Corporation Court of the City of Hopewell 
E. S. Ryan, and ~L T. Broyhill Company, Inc., Complainants, 
v. 
Anthony Voyentzie and Gregory Voyentzie, Defendants. 
}ffotion. 
The defendants, Gregory V oyentzie and Anthony Voyent-
zie, by counsel, come and move the· Court to abate this suit as 
to 11:. T .. Broyhill Company, Incorporated, complainant, on . 
the ground of misjoinder of parties, the said l\L T. Broyhill 
Company, Incorporated, being improperly joined with E. S. 
Ryan as parties complainant in the suit. 
(Signed) GREGORY VOYENTZIE, 
(Signed) ANTHONY VOYENT~IE, 
By R. T. \VILSON, Counsel. 
Filed in Clerk's Office 2nd day of May, 1927. 
. G. C. ALDERSON, Clerk, 
By BESSIE M. DOLIN, D. C. 
\, 
? 
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DECREE. 
Virginia: 
In the Corporation ·Court of the City of Hopewell. 
E. S. Ryan, and 1\I. T. Broyhill Company, Inc., Complainants, 
v. 
Gregory Voyentzie and Anthony Voyentzie, Defendants. 
Decree. 
page 11 r This cause came on this day to be heard upon 
the bill of complaint and the motion of the defend-
ants to abate the suit as to l\:L T. Broyhill Company, Incorpo-
rated, one of the complainants, on the ground of misjoinder, 
and was argued by counsel. 
On consideration whereof the Court doth sustain the mo-
tion and doth adjudge, order and decree that this suit be 
abated as to ~L rr. Broyhill Company, Incorporated as one of 
the complainants. · 
Enter this Decree, l\Iarch 14, 1928. 
Judge THOS. B. ROBERTSON. 
Virginia: 
In the Corporation Court of the City of Hopewell. 
E. S. Ryan, andl\I. T. Broyhill Company, Inc., Complainants, 
vs. 
Gregory Voyentzie and Anthony \T oyentzie, Defendants. 
Answer. 
The joint and separate answer of Gregory Voyentzie and 
Anthony \T oyentzie to a bill of complaint filed against them 
by E. S. Ryan and l\L T. Broyhill Company, Incorporated, 
in the Corporatioi1 Court of the City of Hopewell, Virginia. 
These respondents reserving to themselves all just excep-
tions to the said bill of complaint for so much thereof as they 
are advised it is material that they should answer, answer 
and say: 
These respondents admit that on the 11th day of Decem-
her, 1926, they were the owners of a two-thirds undivided 
interest in and to the lot mentioned in the bill of complaint; 
26 t:::)upremc Court of Appeals of Virgiuia. 
but these respondents deny that they listed their 
page 12 ~ undivided interest in said property with M. T. 
Broyhill Company, Incorporated, for sale for the 
sum of Eight Thousand Dollars ($8,000.00) upon the terms 
mentioned in the bill of c_omplaint, or upon any other terms. 
These respondents aver and allege that said 1YL T .. Broy-. 
hill Company. Incorporated did not sell the two-thirds undi-
vided interest of these respondents to E. S. Ryan for the 
sum of Eight Thousand Dollars ($8,000.00) as set out in the 
bill of complaint., or for any other sum; and these respond-
ents further aver and allege that the said E. S. Ryan did 
not deposit with the said l\L T. Broyhill Company Incorpo-
rated the sum of One Hundred Dollars ($100.00) or any other 
money, and did not agree to pay the cash balance on Febru-
ary 24, 1927 or at any other time, as set out in the bill of 
complaint. 
These respondents further deny that there was any con-
tractural relationship between them and ~I. T. Broyhill Com-
pany, Incorporated, by which they were to pay to said ~L 
T. Broyhill Company, Incorporated a sum of money for the 
sale of their interest in the said property described in the bHI 
of complaint. These respondents admit that Gregory Voy-
entzie, one of these respondents, "Trote to M. T. Broyhill 
Company. Incorporated, a copy of w·hich letter is incol·po-
rated in the bill of complrunt. . 
These respondents admit that they refused to convey their 
interest in the above mentioned property to E. S. Ryan as 
they were under no obligation to convey the same to him. 
These respondents. aver, allege and charge that any sale 
which the said M. T. Broyhill Company, Incorporated may 
have made as to their interest in the above mentioned prop-
erty was made without any warrant or authroity 
page 13 ~ so to do, and that these respondents are not re-
sponsible therefor. 
These respondents specifically deny all charges and alle-
gations contained in the bill of complaint which are not in this 
answer specifically admitted. 
And now having fully answered the bill of complaint, these 
respondents pray to be hence dismissed with their costs in 
this behalf expended. 
Filed in Clerk's Office 14th day of March, 1928. 
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DEPOSITIONS. 
Virginia: 
In the Corporation Court of tl1e City of Hopewell. 
E. S. Ryan, and l\L T. Broyhill Company, Inc., Complainants, 
v. 
Gregory Voyentzie and Aanthony Voyentzie1 Defendants. 
Depsotions. 
The depositions of ~J. S. Ryan, and other, taken before me, 
Cora Pond, a Notary Public, of and for the City of Hope-
well, in the State of Virginia, in pursuance of agreement of 
the parties to the suit, by their counsel, at the la'v .offices of 
James 0. Heflin, in the City of Hopewell, Virginia, .on the 27th 
day of J\.Iarch 1928, between the hours of 10 A. ~I. and 2 P. 
~{. to be read as evidence on behalf of the complainants in a 
certain suit in equity depending in the Corporation Gourt of 
the City of Hopewell, in the State of Virginia, wherein E. S. 
Ryan and l\L rr. Broyhill Company, Incorporated, 
page 14 ~ are complainants and Gregory Voyentzie and An-
thony Voyentzie are defendants. 
Present: l\fessr~. James 0. Heflin and Archer L. Jones, 
Attorneys for complainants; Mr. R. T. Wilson, Attorney for 
the Defendants. 
lvi. T. BROYHILL. 
J\Ir. l\L T. Broyhill, a 'vitness of la,vful age, being first duly 
sworn, deposes and says as follows: 
DIRECT EXAJ\tiiNATION. 
By· ~Ir. Heflin: 
Q. State your residence and occupation. 
A. Hopewell, Virginia ; Real estate, insurance. 
Q. How long have you been engaged in the real estate busi-
ness in Hopewell ? 
A. Eleven years. 
Q. Did you in connection with your business ever make any 
contract with one Anthony Voyentzie and Gregory Voyentzie 
for the sale of their two-thirds undivided interest in Lot Fif-
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teen (15), in Block Four (4) West City Point Subdivision,. 
Hopewell, Virginia ~ 
A. I did. 
Q. Please state the circumstances under which this con-
tract 'vas made. 
A. Mr. Gregory Voyentzie come to my office· on the 11th 
day of December, 1926, and stated that he represented An.-
thony Voyentz~e and that they wanted to list their two-thirds 
interest with me for sale. · 1 
Q. Did he so list it? 
page 15 ~ A. He did. 
Q. Do you know 'vhat relationship, if any, exists 
between Gregory Voyentzie and Anthony Voyentzie! 
A. I do not know. 
Q". Did· Mr. Gregory Voyentzie sign any written contract 
'vith you looking to the sale of this two-thirds interest! 
A. He did. 
Q. Have you the contract which he signed. 
A. I have. 
Q. Will you file it as a part of your depositions in this 
cause? 
A. Iwill. 
Note: The written contract referred to by deponent is here-
with filed, marked "Exhibit lL T. B. #1 ". 
Q. Did you see ~Ir. Gregory Voyentzie sign this paperY 
A. I did. ~ 
Q. Did you see him sign the name of Anthony Voyentzie 
thereon 7 
A. I did. 
Q. Upon receipt of this paper, which is described as an 
authorization to sell, did you list this property for sale 
A. I did. 
Q. What steps, if any, did you then take looki.ng to the 
sale of this two-thirds undivided interest in this property 
A. I filed this contract in my active selling :file and pro-
ceeded to offer it for sale. 
page 16 ~ Q. Did you sell it? 
A. I did. 
Q. To whom? 
A. To E. S. Ryan. 
Q. When? 
A. February 10, 1927. 
Q. During the interim which elapsed between the execu-
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tion of the authorization to sell and the sale which you say 
you made to ~fr. Ryan was there any withdrawal of the au-
thority on the part of the owners 1 
A. There was not. · 
Q. At what price did you sell the ·property to Mr. Ryan! 
A. Eight Thousand Dollars. 
Q. On what terms'? 
A. One-fourth cash and the balance in one, two and three 
years. 
Q. "\Vere these terms in conformity with the agreement 
'vhich you had with Voyentzie 1 
A. They were. 
Q. Upon making the sale to Mr. Ryan, did you or not ad-
vise the owners that such sale had been made? 
A. I did. 
Q. In what manner 1 
.A .. By letter. I prepared a contract and maileq contract 
'vith the letter to the owner, requesting their signature on 
the contract. . 
Q. Did you keep a copy of the letter with which 
page 17 ~ you transmitted the form of contract~ · 
A. I did. 
Q. \Yill you you file 'vith the Notary Public that letter Y 
A. I will. . 
Note: The copy of the letter mentioned ·is filed with these 
depositions, marked "Exhibit ~L T. B. #2". 
Q. IIave you the contract which you transmitted to Voy-
entzie? 
A. I have. 
Q. \Vill you also file that with the Notary Public as a part 
of your depositions f 
A. I will. 
Note: Contract mentioned filed with this deposition marked 
"Exhibit 1\1. T. B. #3". 
Q. What advice, if any, did you then receive from Voy-
entzie with reference to this sale? 
A. I received a letter from Gregory Voyentzie dated '' J er-
sey City, February 16, 1927 '', stating. that they received the 
contract and inasmuch as the terms did not conform with the 
terms of our agreement they decided to reject the offer en-
tirely and withdraw the agreement. 
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Q. Will you :file that letter as a part of your depositions 
in this cause? 
A. I·will. 
Note : The letter mentioned is :filed herewith, marked ''Ex.~ 
hibit M. T. B. #4. 
page 18 ~ Q. Was there any difference, 1v[r. Broyhill, be-
tween the terms set forth in the contract and th0 
terms mentioned in your original agreement with ~fr. Voyent-
zieY 
A. There was not. 
Q. Before the receipt by you of Voyentzie 's letter return-
ing the contract did you again write him with reference to 
the matter? 
A. I wrote him on ~.,eruary 17th, which letter seems to have 
crossed in the mails with his letter of the 16th. 
Q. To what effect~ 
A. To refer to my letter of the 11th instant containing the 
contract and requested that the contract be forwarded as the 
party was anxious to close. 
Q. \Vill you :file your carhon copy of that letter as a part of 
your deposition f 
A. I will. 
Note: The carbon copy mentioned is filed herewith, marked 
"Exhibit 1\L T. B. #5". 
Q. Did you receive a reply from V oyentzie to your letter 
of Feruary 17th? 
A. I did. 
Q. To what effect was that reply? 
A. I received a letter from Gregory Voyentzie dated Feb-
ruary 19, 1927, stating that he had received my letter of the 
11th instant and wished to state that he 'vrote me a letter 
stating that inasmuch as the terms of the sale did not conform 
to our agreement he decided to reject his offer· 
page 19 ~ and withdraw our agreement entirely. 
Q. Will you file that letter as a part of your 
depositions? 
A. I will. 
Note: The letter mentioned is filed herewith, marked ''Ex-
hibit l\I. T. B. #6". 
Gregory Voyentzie, et al., v. E. S. Ryan, et al. 31 
Q. Did you answer the last letter which you filed 7 
A. I did. 
Q. Under what dateY 
A. February 19, 1927. 
Q. Will you please file your answer with your depositions Y 
A. I will. 
Note: Letter mentioned filed herewith marked ''Exhibit M. 
T. B. #7". 
Q. Did you then advise Jvir. Voyentzie that a lis puendens 
was being filed upon the property in a suit brought to enforce 
the contraet whicl1 had been made. 
A. I did not. My attorney did it. 
Q. Have you a carbon copy of your attorney's letter~ 
A. I have. 
Q. Will you file that as a part of your depositions Y 
A. I will. 
Note: Carbon Copy mentioned filed herewith .marked "Ex.-
hibit }I, T. B. #8". 
Q. Do these exhibits which you have filed with your depo-
sitions constitute your entire correspondence with -Voyentzie 
in connection with this matterY 
page 20 ~ A. I think so. 
Q. The joint and separate answer of the re-
spondents admit that t.hey are the owners· of an undivided 
two-thirds interest in the property mentioned in the bill of 
complainant, hut deny that they listed this prop.erty with 
you for sale. Is this denial true i 
A. It is not. 
Q. They also deny that you sold this undivided two-thirds 
interest to Mr. Ryan, either for the sum of $8,000 or for any 
other sum. Is that denial true7 
A. It is not. 
Q. W11en you made the sale to Mr. R.yan did he deposit 
'vith you any earnest money Y 
A. He did. 
Q. In what amount? 
A. $100.00. 
Q. Did he afterwa1·ds advise you that he was ready to con-
summate the deal? 
.A. He did. 
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Q. Did he offer to offer to proceed with the consummation 
of the transaetion ~ 
A. He did. 
Q. In accordance with the terms of the contract of sale! 
A. He did. 
Q. So far as you know, }tlr. Broyhill, were you the duly 
authorized agent of Gregory Voyentzie and Anthony Voyent-
zie for the sale of their undivided two-thirds in-
page 21 ~ terest in this property to ~Ir. Ryan f 
A. Yes, sir. 
Q. In th.e first instance did you seek out Mr. Voyentzie to 
procure the listing of this property or did Mr. Voyentzie vol-
untarily come to you to have you list the property1· 
A. Mr. Voyentzie came to my office and stated that he had 
been sent there by Atlantic Coast Realty Company, of Pe-
tersburg, and stated that he wanted to sell his two-thirds in-
terest; that Theodore owned the other one-third interest. lie 
ut•gecl me very strongly to use every effort to dispose of the 
two-thirds interest. 
Q. ~fr. Broyhill, 'viii yon state w~ether or not this prop.-
. erty enhanced or increased in value immediately after the 
listing of the same 'vith you for sale! 
A. I imagine it increased some between the period of the 
date of the listing and the time of sale. 
CR.OSS EXA~IINATION. 
By Mr. R. T. WilsQn: 
Q. How much, :hfr. Broyhill, do you think the property in-
creased in value from the date of the so-called listing and the 
date of the alleged contract of sale for the two-thirds inter-
est? 
A. I do not know. In my opinion the two-thirds interest 
was not worth $8,000.00 at the time of listing. I so advised 
Mr. Voyentzie to that effect. 
Q. Do you think that on February 11, 1927, the date of the 
· alleged contract of sale that the fair value of the 
page 22 ~ two-thirds interest 'vas $8,000.001 
A. I do. 
Q. You don't think it was 'vorth much more than that~ 
A. I do not know. 
Q. You are conversant with the values of real estate in the 
City of Hopewell, are you notY 
A. I think so. 
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Q. This piece of property is on the same square of your 
place of business, is it not 1 
A. Yes. 
Q. About two or three doors from your place of business, 
is it not 1 
A. It is. 
Q. On the 11th day of February, 1927, what would you say 
was a fair value for the two-thirds interest in that prop-
erty? · 
A. In my opinion it was well worth $8,000.00. As to how 
much more it was worth, I am unfit to say~ I don't think at 
that time there were many sales on this street for an exhorbi-
tant amount above the price this lot would have brought at 
that time. · 
Q. \Vho is ~Ir. E. S. Ryan, the alleged purchaser in the 
agreement dated Febn1ary 10, 1927? 
A. He has resided in Hopewell for the past seven or eight 
years. 
Q. \Vhat was his business at that time? 
A. I do not know. Ife w·as buying and selling real estate. 
Q. \Vas he working for M. T. Broyhill Company, Incorpo-
rated? 
A. He was not. 
page 23 ~ Q. \Vas he in any way listed by M. T. Broy-
hill, Incorporated as one of its agents~ 
A. He was not. . 
Q. ·Where was E. S. :a,yan 's office on the lOth day of Febru-
ary, 1927? 
A. He had no office. 
Q. Did he live in the City of Hopewell? 
A. He did. 
Q. You say that he was a real estate agent? 
A. Not a real estate agent. lie bought and sold property 
for himself.· 
Q. What was J\fr. E. S. Ryan worth in your opinion at that 
time? 
A. I don't know. 
Q. Do you know 1\fr. Ryan very well? 
A. I do. 
Q. \Vhen I refer to you, 1\fr. Broyhill, I am referring to 
the corporation, 1\I. T. Broyhill Company, Incorporated, un-
lesR otherwise stated. I note in a letter from this corporation 
to Gregory Voyentz~e, elated February 11, 1927, that it is 
stntcd thnt a contract covering "your two-thirds interest in 
l..ot lfi, Bloc·k 4, \VQst City Point Subdivision as per your 
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agreement signed in our office on December 11, 1926" is en-
closed. Was there any agreement ever signed by Anthony 
Voyentzie other than the card which you have filed marked 
Exhibit M. T. B. #1. 
A. That is all. 
Q. Did either you or your corporation have any dealings 
of any kind or description with Anthony Voyent-
pa.ge 24 ~ zie other than your corresponde;nce with Gregory 
Voyentzie which you have filed as your exhibits Y 
A. That was all. All correspondence and business was 
done with Gregory V oyentzie. 
Q. You stated in reply to a question on the direct exami-
nation that you mailed contract and letter to the owners. I 
presume you mean from that that you mailed a contract and 
a letter to Gregory V oyentzie? 
A. I did.· 
Q. You did not mail anything to Anthony Voyentzie, did 
youf 
A. I did not. 
RE-DIRECT EXA~1INATION. 
By ~1r. Heflin: 
Q. ~Ir. Broyhill, are you the president of ~Ir. M. T. Broy-
hill Company, Incorporated~ 
A. I am. . 
Q. \V ere you such officer at the time this correspondence 
took place? 
A. I was. 
And further this deponent sayeth not. 
Note : By consent of parties by counsel signatures of these 
witnesses to their depositions are severally waived. 
E. S. RYAN. 
Mr. E. S. Ryan, a witness of lawful age, being first duly 
sworn, deposes as follows: 
page 25 ~ DIR.ECT EXAMINATION. 
By Nr. James 0. Heflin: 
Q. State your name, age, residence and occupation. 
l 
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A. E. S. Ryan; residence Hopewell, 204 North 15th Ave. ; 
age, 40; occupation, real estate agent. 
Q. What was your occupation on February 10, 1927 
A. I ·was simply picking up a fe"\v pieces of .property 
around. Buying them and selling them. 
Q. On your own account Y 
A. Yes, sir. 
Q. Do I understand that you were not a real estate agent 
at that time? 
A. No, sir. 
Q. Was there any connection at that time between you and 
the office of M. T. Broyhill Company, Incorporated? 
A. None, whatever. 
Q. Did that l\1:. T. Broyhill Company or any of its officers 
have any interest in your business at that time~ 
A. None whatever. 
Q. Are you the person who contracted with M. T. Broy-
hill Company, Incorporated, to purchase the undivided two-
thirds interest of Anthony Voyentzie and Gregory Voyentzie 
in Lot lf>, in Block 4, West City Point Subdivision of this 
Cityf 
A. I am. 
Q. Did 1\ti. T. Broyhill Company, Incorporated, or any of 
its officers have any interest in that contract with you, other 
than as salesman 1 
page 26 ~ .A. No, sir. 
Q. Did you make this purchase from this com-
pany for this property in good faith? 
A. I will. 
Q. What amount, if any, did you deposit as earnest 
money~ . 
A. $100.00. 
Q. Did you sign the contract which M. T. Broyhill Com-
pany, Incorporated, made selling you the property~ 
A. Yes, sir. 
Q. vVere you willing and able to perform that contract? 
A. I was. 
Q. Have you been willing and able to perform that con-
tract ever since? · 
A. I have been. 
Q. Has there been any breach of the contract in any par-
ticular by you~ 
A. Not that I know of. 
Q. Did you offer to the agents to carry out the contract 
so far as you were concerned? 
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~A. I did. I offered the day before the time \vas supposed 
to expire and told them I was ready to give them the-money 
for it. 
· _ Q. _Die} you have the money to give them. 
A. I did. 
Q. Did you kno'v why the contract was. not complied withY 
A. Only for. the fact that they said they wouldn't deliver. 
I saw the correspondence between them from time to time. 
Q. Are you still ready, willing and able to per-
page 27 ~ form this contract~ 
A. Yes, sir. 
__ Q. An~ to pay the amount of money due by you into court 
.on this account? 
A. Yest sir. 
Q. Do you know whether or not the respondents have con-
veyed or attempted to convey their undivided two-thirds 
interest in this property to other persons since this contract 
was made~ _ 
A. They have conveyed it. 
Q. To whom¥ 
A. To George Theodore. 
Q. Was such attempted conveyance made before or after 
this contract was made ~ 
A. I don't know the exact date, ·but I would say about 
two months afterwards. 
Q. vVas it made after the lis pendens was filed in this 
caseY 
A. Yes, sir. 
(J. Do yon know the consideration set out in the deed to 
Theodoret 
A. I am not positively certain about that, but it was a 
very nominal consideration. I believe it was $100.00, but I 
won't be positive about that. A very small consideration. 
Q. 1\{r. Ryan, please state what efforts, if any, were made 
by you for the consummation of this contract with the owners 
and with their agents, the Broyhill Company~ 
A. I went to 1tfr. Broyhill as stated a while ago 
page 28 ~ just before the time was supposed to expire to 
· settle for it and told him that I was ready and he 
said there was some little question about it,_ but to come back 
to see him. I went in the next day and he said that they 
would r.ome across. I went back two or thee times and then 
I proceeded to file a lis pendens and bring suit. 
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CROSS EXA}IIINATION~ 
By Mr. R. T. Wilson: 
Q. Mr. R.yau all of your. dealings relating to this interest 
~n the property was with M. T. Broyhill ·Company, was it 
not¥ 
A. Yes, sir. 
Q. You have never had any dealings direct 7 
A. None whatever. 
Q. Is your occupation today the same it was on February 
lOth, or February 11th, 1927, Mr. Ryan Y 
A. It is, excepted added to a little. 
Q. In what respect is it added to? 
A. On the 1st day of July, 1927, I taken out sales licenses 
through 1\Ir. Broyhill's office. I mean on July 1st, I taken 
them on the six months' period for 1927. 
Q. Exactly what do you. mean by that answer~ 
A. I mean I applied for them, and I received them at that 
time, July 1, 1927. 
Q. Do you recall when you applied for them Y 
A. I would say three or four days before the 1st. They 
were issued on the first of the month. I think I applied for 
them a day or two ahead of time. 
Q. Have you got your salesman's license with you. 
A. No, sir. I have not. 
Q. Do you recall its number? 
page 29 ~ A. I do not. I can produce them. 
. Q. Didn't you before July 1, 1927, have a sales-
man's license No. 1952, as a salesman of M·. T. Broyhill Com-
pany, Inc. ? 
A. I don't remember the number, sir. 
Q. I call for the production of the license of Mr. Ryan as 
a salesman of l\L T. Broyhill or M. T. Broyhill Company, Inc. 
Ifave you au office no,v, l\1:r. Ryan Y 
A. I am in Mr. Broyhill's office. 
Q. I have before me, Mr. Ryan, a letter from the Virgina. 
Real Estate C.ommission signed by W. D. Rudel, its Execu-
tive Rer.retary. whir.h letter is dated April 11, 1927, which 
states, among other tl1ings, the following: "I wish to advise 
l\II·. ··E. S. Ryan is a licensed salesman #1952 with l\{r. M. 
T. Broyhill, Hopewell, Virginia". Didn't you have such a 
license at that time? 
A. I don't question that I did. It is a state license. r 
was referring to my city License in answering the former 
questions. · 
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Q. Can you tell me 'vhen the State license was issued? 
A. No, I can't tell you the positive date. I think I can pro-
duce the State License to show the date. 
Q. Do you know whether or not you had this State Li-
cense No. 1952 on February 10, 1927, or on February 11, 
1927? . 
A. I am positively certain I did not, although I do not 
remember the date of it. 
And further this deponent sayeth not. 
State of Virginia, 
City of Hopewell, To-wit: 
page 30 ~ I, Cora Pond, a Notary Public, of and for the 
City aforesaid in the State of Virginia, do hereby 
certify that the foregoing depositions were duly taken, re-
duced to writing and the signature of the witnesses waived, 
before me, in my City and State aforesaid, at the time and 
place therein mentioned, pursuant to agreement had between 
the parties to the suit by their counsel. 
Given under my hand this 27th day of March, 1928. 
CORA POND, 
Fee for taking depositions, $!0.00. 
Filed in Clerk's Office 1st day of Aug. 1928. 
(Signed) G. C. ALDERSON, Clerk. 
DEPOSITIONS. 
Virginia: 
In the Corporation Court for the City of Hopewell. 
E. S. Ryan 
vs. 
Gregory Voyentzie and Anthony Voyentzie. 
Depositions . 
. The depositions of George Theodore, taken before me, Cora 
Pond, aN otary·Public, of and for the City of Hopewell, in the 
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State of Virginia, in pursuance of agreement of the parties to 
the suit by their counsel, at the law offices of James 0. Heflin, 
in the City of Hopewell, Virginia, on the 1st day of August, 
1928, between the hours of 10 A. M. and· 2 P. M., to be read 
as evidence on behalf of the defendants in a certain suit in 
equity depending in the the Corporation Court of 
page 31 } the City of Hopewell, Virginia, wherein E. S. 
Ryan is complainant and Gregory V oyentzie and 
Anthony Voyentzie .are defendants. 
Present: Mr. R. T. Wilson, Attorney for Respondents ; 
Messrs. Archer L. Jones and James 0. Heflin, Attorneys 
for Complainants; 1\'fr. E. S. Ryan (in person); Mr. George 
Theodore (in person). 
Note: STIPULATION: It is stipulated between coun-
sel that the purchase by George Theodore from Gregory 
Voyentzie and Anthony Voyentzie of a two-thirds interest 
in Lot 15, in Block 4, West City Point Subdivision, which 
lot is the subject matter of this suit, by two deeds-one from 
Anthony Voyentzie to George Theodore, dated April 2, 19·27, 
and the other from Gregory ·v oyentzie, dated April 2, 1927, 
. and 'vas for a. valuable consideration and was for the consider-
ation stated by Anthony Voyentzie in his depositions; that 
tl1e purchase ·was made by George Theodore with the knowl-
edge that at that time there was pending in the Corporation 
Court of the ·City of Hopewell a suit relative to this lot of 
land, the style of which is the style of this suit, -and that the 
said George Theodore purchased said property with full 
knowledge of all such rights as the complainants in this 
cause might have in the premises. 
STIPUJ..~ATlONS: It is further agreed between counsel 
t11at tl1e original license issued to E. S. Ryan as a real es-
tate agent, issued on the 18th day of February, 1927, is here-
·with filed as a part of his depositions. 
page 32 } GEORGE THEODORE, 
a witness of lawful age, being first duly sworn, 
deposes as follows : 
DIRECT EXAAITNATION. 
By Mr. R. T. Wilson: 
Q. 1\Ir. Theodore, you are the person who purchased from 
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Anthony Voyentzie a one-third undivided interest in what 
is known as Lot 15. in Block 4, "\Vest City Point Subdivision, 
Hopewell, Virginia, and also purchased from Gregory Voy-
entzie a one-third undivided interest in the same lot, are you 
·not~ 
.A. Yes, sir. 
Q. Yon sold to Gregory Voyentzie and .Anthony Voy~ntzie 
a two-thirds interest in this lot by deed dated November 1,. 
1919, did you not~ 
A. Yes, sir. 
Q. That deed is duly recorded in the Clerk's Office1 
A. Yes, sir. · 
Q. Did these two parties give you a deed of trust for the 
balance due you when you sold the property on November 1, 
19191 . 
- A. Yes, sir. 
Q. Were the notes signed by both parties t 
A. Yes, sir. 
Q. How were these notes paid f 
.A. Paid some time. Mr. Anthony always paid quicker than 
Gregory. Sometime anything come up, pay his part, yet 
Gregory was behind, and sometimes Anthony" was behind. 
But most they paid in full. 
Q. The notes were finally paid by the two par-
page 33 }- ties Y 
A. ·Yes, sir. 
Q. Was it a long time or a short time after they bought 
the property that they :finally paid you outf 
A. A long time. • 
Q. Was this sale to them a sale to them as partners or 
was it a sale to them as two individuals ~ 
A. Two individuals . 
.. 
CROSS EXAMINATION. 
By Mr. Hefln: 
Q. You consented to such delay as was had in meeting their 
notes! 
A. Yes, sir. 
Q. There never was any dispute between you as to them? 
A. No. 
Q. Yon never asked the Trustee to foreclose¥ 
A. No, sir. 
Q. The manper in which 'they paid the notes off was en-
tirely satisfactory? 
Gregory Voyentzie, et al., v. E. S. Ryan, et al. 41 
A. Yes, sir. 
Q. Did they o've you any balance on account of the deeds 
of trust when you sold it to them¥ 
A. No, sir. 
Q. The consideration stated in the depositions of Anthon;y 
Voyentzie is the consideration you gave them Y · 
A. I paid each one $4,000.00. 
Q. At that time you knew all about the pendency 
page 34 ~ of this suit 1 
A: I knew it. 
Q. You agreed at that time to pay the costs- of the suit if 
you lost it? 
A. Yes, sir. 
Q. And to abide by the court's decision in the matterY 
A. Yes, sir. 
Q. In other words, Anthony Voyentzie and Gregory Voy-
entz~e have no interest in this matter at this time? 
A. No, sir. 
Q. By agreement between you you have been substituted in 
their place so far as their interest is concerned? 
A. Yes, sir. · 
Q. Neither of these parties are married? 
A. No. So far as I know. 
Q. You accepted these two deeds from the Voyentzies, 
dated April 2, 1927, understanding that you would have to 
comply with such order as the court might enter in this 
cause, instead of their having to do it? 
A. Yes, sir. 
And further this deponent sayeth not. 




State of Virginia, 
City of I-Iopewell, To-wit: 
I, Cora Pond, a Notary Public, of and for the City afore-
said, in the State of Virginia, do certify that the 
page 35 ~ foregoing depositions were duly taken and re-
duced to writing before me, at the time and place 
therein mentioned, pursuant to agTeement had between thn 
parties to tl1e suit, by their counsel 
1\:fy term of office expires Feb. 10, 1930. 
42 ~upreme Court of Appeals of 'Tirgiuia. 
Given under my hand this 1st day of August, 1928. 
CORA POND, 
Notary Public. 
Fee for taking depositions, $5.00 
EXHIBIT E. S. RYAN. 
ORIGINAL -STATE OF VIRGINIA- 1927. 
REAL ESTATE LICENSE 
EXPIRES DECEMBER THIRTY-FIRST. 
Not Transferable-(Number 1952 Salesman) Void except at. 
Place of Business stated maintained in Virginia. 
THIS IS TO CERTIFY that E. S. Ryon is DULY LI-
CENSED with M. T. Broyhill Br. 48, to act as a REAL ES-
TATE SALESMAN from brokers 
Business Address Virginia-Elder Buildhig, Hopewell, Va. 
-until December thirty-first in year of expiration unless Li-
cense is sooner revoked. 
IN vVITNESS \VHER.EOF, THE VIR,GINIA REAL ES; 
TATE COM~IISSION by virtue of the authority vested in it 
by Chapter 61, Acts of Assembly, 1924, Virginia, have caused 
a ·License Certificate and Pocket Card issued with its seal 
imprinted. 
Oiiginal signed, sealed, attested: 
February 18, 1927. 
R. A. POFF, Commissioner. 
DAVID A. LYON, .Jr., Commissioner. 
JOHN H. BILISOLY, 
Commission Chairman. 
~I. B. RUDD, 
Executive Secretary. 
page 36 ~ Filed in Clerk's Office 1st day of August, 1928. 
G. C. A~DERSON, Clerk. 
Virginia: 
In the Corporation Court of the City of Hopewell. 
E. S. Ryan, Complaint, 
vs. 
Gregory Voyentzie, and Anthony Voyentzie, Defendant. 
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DEPOSITIONS. 
The depositions of Anthony Voyentzie, taken before me, 
Cora Pond, a Notary Public, of and for the City of Hopewell, 
in the State of Virginia, in pursuance of agreement of the 
parties to the suit by their counsel, a.t the law offices of James 
0. Hefllin in the City of Hopewell, Virginia, on the 4th day o"f 
.April, 1928, betw·een the hours of 12M. and 2 P.M., to be read 
as evidence on behalf of the respondents in a certain suit in 
equity depending in the Corporation Court of the City of 
Hope,vell, Virginia, "rherein E. S. Ryan is complainant and 
Gregory Voyentzie and Anthony Voyentzie are respondents. 
Present: 1\Ir. R. T. Wilson, Attorney for Respondents; 
}fessrs. James 0. Heflin and Archer L. Jones, Attorneys for 
Complainant. 
page 37 } MH. ANTHONY VOYENTZIE. 
1\Ir. Anthony Voyentzie, a witness of lawful age, being :first 
duly sworn, deposes as follows: 
DIR.ECT EXAl\IINATION. 
l3y Mr. Wilson : 
·Q. Please state your name, age and present address. 
A. Anthony Voyentzie, age 38; Durham, North Carolina. 
Q. You are the Anthony Voyentzie who is the defendant 
in tl1i~ suit, are YQU not' 
A. Yes, sir. · 
Q. At the time of the institution of this suit yon owned a 
one-third undivided interest in Lot 15, in Block 4, West City 
Point Subdivision, in the City of Hopewell, did you not? 
A. Yes, sir. 
Q. Tl1at is the lot concerning 'vhich this suit is brought, 
isn't it~ 
A. Yes, sir. 
Q. At that time Gregory Voyentzie, the other defendant in 
this suit, owned the other one-third undivided interest, did 
he not? 
A. He did. 
Q. What kin is Gregory Voyentzie to you 7 
A. First cousin. 
Q. "\Vl1ere is he now, so far as you know? 
.A. I think he is in Brooklyn, New York. 
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Q. Were you at one time in business with Gregory v·oyent-
zieY ' 
A. I was. 
Q. What kindf . 
page 38 ~. A. Shoe shine and hat cleaning. 
Q. '\VhereY 
A. Petersburg, Virginia. 
Q~ What time did that business end '1 
A. l 917 start and we stayed together until 1922 or 1923. 
Q. Since you ended the business, whether it was in 1922 or 
1923, where have you been living? 
A. In Petersburg till 1925, and I went to Ohio-Marion. 
Q. Ho'v long did you live in Ohio t 
A. Eight or nine months. 
Q. Where did you go from there? 
A. To Florida and from Florida I came to Durham. 
Q. And you have been living in Durham ever since? 
A. Yes. 
Q. This suit is brought by ~Ir. Ryan t~ specifically enforce 
a certain alleged contract, the basis of which suit is a certain 
car which has been filed as "Exhibit M. T. B. #1" dated 
.December 11 1926, addressed to M. T. Broyhill Co., Inc., 
Hopewell, Virginia, signed "Gregory Voyentzie, (·Seal)", to 
which there is also added this signature: ''Anthony V ny-
entzie, per Gregory Voyentzie". I hand yon this card and ask 
you did you ever give Gregory Voyentzie aRy authority, right 
or power to sign your name to that card Y 
A. I never did. 
Q. Did you ever give Gregory Voyentzie any authority to 
sell or try to sell the interest you had in this piece 
page 39 ~ of property Y 
Q. Did yon ever give him any authority or 
· pow(\r to siP.'ll your name in any capapc·ity to any writing 
about this piece of property Y 
A. No, sir. 
Q. \Vhen was the first time you knew that any such card 
had been signed? 
A. Well, when I come over here from Durham to see how 
thingA were g·oing down here and I find Mr. George Theo-
dore in his office and Georg·e told me Gregory sold two-thirds 
of our. property, which I didn't know anything about. 
Q. That "ras after this suit was brought~ 
A. No. Before the suit. I don't know anything about 
the suit until I come in Hopewell and asked him how things 
going around. here, and he say, '''\Vell, you don't have any-
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thing around here. Gregory sold the property''. I just 
laughed. 
Q. I hand you a paper filed "Exhibit 1\II. T. B. #3", which 
is an unexecuted agreement, in which E. S. Ryan is named 
as the vendee and Anthony V oyentzie and Gregory Voyetzie 
are named as the vendors, relative to this lot, dated Febru-
ary 10, 1927, signed by E. S. Ryan and M. T. Broyhill Com-
pany, Incorporated, by M. T. Broyhill, agent, which contract 
or agreement is not signed by either you or Gregory Voy-
entzie. When was the first time you ever saw any such con-
tract as that 1 
.. A.. T never seen it. 
Q. This is the first time you have ever seen that contract? 
A. Yes, sir. 
page 40 ~ Q. 1Vhen was the first time you knew anything 
about Gregory's trying to sell this property' 
A. Well, he sent me a telegram on February 1, 1927. 
Q. Have y~1 got the telegram which you received from 
him at that time? 
1\ .. I l1aven 't got it. It· was destroyed. 
Q. IIave you a copy of that telegram? 
A. Yes. 
Q. Where did you get that copy? 
A. Durham. - · 
Q. "'\V estern Union Telegraph Company 1 
A. Yes. 
Q. When~ 
A. Last week. 
Q. I am handing you a paper which I am marking "Exhibit 
A. V. #1, and ask you is that a copy of the telegTam which 
you received on February 14, 1927, from Gregory Voyentzie? 
A. It is. 
Q. The signature to that telegram is Gregory. That is 
Gregory Voyentzie? 
A. Yes. 
Q. I ask you to file that as your exhibit in this case. 
A. Yes. 
l\ir. Heflin: Counsel for the complainants object to the in-
troduction of the exhibit mentioned, ou the ground that the 
same is inadmissible in the testimony~ 
page 41 ~ Note: rrhe exhibit is filed herewith, marked·" Ex. 
h!bit A. V. #1 "· 
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Q. Did you reply to that telegram V 
.A. 1 did. 
Q. How did you reply? 
A. By wire. Same day. 
Q. I am handing you a paper which is marked, for the 
purpose of identification, "Exhibit A. V. #2", made Febru-
ary 14, 1927, addressed to Gregory Voyentzie, and signed, 
"Anthony" I ask you is that a copy of the telegram you sent 
Gregory Voyentzie upon the receipt of the telegram which 
you have just filed f 
A. Yes, sil.'. 
Q. On this copy there are some figures and letters in pen-
cil marks, and also the ·word "Copy" and the words "Puri-
tan Lunch''. "VVho wrote those pencil notes. 
A. The lady who gave me the telegram-the copy. 
Q. You mean the lady at the Western Union Telegraph 
Office at Durham, North Carolina? 
A. Yes, sir. o 
Q. I offer to file this paper as an exhibit in this case. 
\Vill you please file this as your· exhibit? 
A. Yes. 
Mr. Heflin: Counsel for complainants object to the intro-
duction of the telegram mentioned on the ground that same 
is inadmissible in the testimony. 
Note: The exhibit mentioned is filed herewith, marked "Ex-
hibit A. V. #2". 
Q. As I understand you then, you don't know anything 
about this transaction except to receive a telegram 
page 42 ~ and to reply by telegram, and you didn't author-
ize him at any time to make a contract to sell this 
property to anyone ~ 
A. I never did. 
CROSS EXAMINATION. 
By ~fr. Heflin: 
Q. How long have you owned a one-third interest in this 
property? 
A. Since 1919. 
Q. From whom did you buy the one-third interest? 
A. From George Theodore. 
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Q. How long has Gregory Voye~tzie owned his one-third 
interestY 
A. Same time. 
Q. From whom did he buy? 
A. George Theodore. 
Q. Did you get a joint deed from ~Ir. Theodore for your 
two-thirds interest? 
A. Yes. 
Q. How much did you pay Theodore for the two-thirds in-
terest in the property? 
A. Whole thing was $8,500. We paid two-thirds of that. 
Q. Are you married 1 
A. No, sir. Single. 
Q. Is Gregory married~ 
A. No, single. 
Q. What was the date on which you came to Hopewell and 
asked Mr. Theodore about the property7 
page 43} A. About the 20th day of February, last year. 
Q. And at that time Theodore told you that you 
didn't have any further interest in the property-that Greg-
ory had sold it7 
A. Yes. 
Q. When did you sell or attempt to sell your interest in 
tl1is property to Mr. Theodore? 
A. April 2nd, 1927. 
Q. 'V11o prepared this deed for you? 
A. 1\ir. Wilson. 
Q. Did you \Sign it the same day it was drawn' 
A. I believe I did. 
Q. Acknowledged it on the same day before a Notary Pub-
lic? 
A. Same day. 
Q. In Mr. Wilson's Office? 
A. In Mr. Wilson's office. 
Q. At the time you executed this deed on April 2nd, did you 
know that Gregory had also made a deed to George Theo-
dore to his interest in the property~ 
A. Yes. 
Q. Was 1\fr. Theodore with you at 1\ir. Wilson's office? 
· A. Yes, sir. 
Q. The consideration named in your deed to Mr. Theodore 
is $10.00. Is that all he gave you? 
A. He gave me some other things. 
Q. What did he give you? 
.A. Some notes. 
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Q. Have you those not~s Y 
A. No, I haven't them with me. 
page 44 · ~ Q. Where are they Y 
A. Durham, North Carolina. 
Q. Describe· them. 
A. They are for $1,000.00 each. 
Q. Ifow many of them are there 1 
A. Three. 
Q. When do they become due~ 
A. Once every year. 
Q. Has Mr. Thedore paid the one ·which came due day 
before yesterday Y 
A. Yes. 
Q. Have you delivered that note to ~fr. Theodore¥ 
A. Yes, sir. 
Q. Where did he pay it Y In North Carolina or Virginia 1 
A. In Virginia. 
Q. Where¥ 
A. In Hopewell. . 
Q. vV ere you here on April 1st f 
A. Yes. 
Q. You said 1\fr. Theodore paid you on the 1st f 
A. I don't know. The 2nd I think. 
Q. When did he pay yon? 
A. Second of April. 
Q. How much did he pay you f 
A. One Thousand Sixty Dollars. 
Q. In cash or by check. 
A. Cash. 
Q. Did you give him a note 7 
page 45 ~ A. I did. 
Q. Mr. Theodore is sitting by you now. Will 
you ask him to present and exhibit the note which you can-
celled and gave him at that time? 
1\fr. Wilson: Counsel for respondents object to the question 
on the ground that the counsel has no right to ask a witness 
to ask somebody else in the room to produce any paper what-
soever. 
Q. Can you produce the note whic.h you paid on April 2nd y· 
A. No. 
Q. Can you produce the note which you held and which you 
said 1\fr. ·Theodore paid? 
A. No, I haven't got it now. 
Q. Where is it f 
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A. Mr. Theodore got it. 
Q. \Vhen did you last see Gregory? 
A. A year ago when he was in lVIr. vVilson's office, when we 
signed that deed. 
Q. Gregory was also in lVIr. Wilson's office when you made 
that deed to Theodore~ 
A. Yes, sir. 
Q. Have you seen him since? 
A. No. 
Q. Has he been here recently? 
A. I don't know. 
Q. Do you know what lVIr. Theodore paid Gregory for his 
fnterest in the property? 
A. I think same thing he paid me. 
page 46 ~ Q. In the same manner·? 
A. Yes. 
Q. Gave him some notes? 
A. He did. 
Q .. Did he give him all notes? 
A. He gave him same amount he gave me. 
Q. $10,00 in cash? 
.A. vV e got more in cash. 
Q. How much? 
A. $1,000 each. 
Q. So you sold your interest to Theodore for $4,000 and 
Gregory sold his interest for $4,000, which is the same amount 
'vhich Mr. Ryan agreed to pay f 
A. Yes. 
Q. \Vhy did you do that? . 
A. Save the real estate agent's commission. 
- Q. So you went back on your position which you stated in 
that copy of the telegram in which you say that you would not 
sell on a basis of less than $10,000.001 
A. I did. 
Q. vVhy did you cange your position! 
A. Because it is my property. I can sell it for five cents 
or $10,000.00. 
Q. II ow long have you known Mr. Theodore Y 
.A. Since 1918. 
Q. You and he and your cousin, Gregory, owned this prop4 
erty in 1919 together, did you not? 
page 47 ~ .A. Yes, sir. · 
Q. Did you buy it together? 
A. Yes, sir. 
Q. From whom? · 
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A. From George Theodore. 
Q. "\Vhom did he buy from Y 
A. I don't know. 
Q. How did Gregory explain to you his position in selling 
his interest in this property to Mr. Theodore after selling 
it to somebody else? 
A. Gregory told me when I met him in Petersburg. I told 
him why he done it and he said he no sell, he give option to 
sell it, he can withdraw it any time he wants to. I said, why 
did he sign it without notifying me. He said because he 
thought if I got $4,000 for my interest I probably be satisfied. 
In other words, he says he didn't sell it just give option. 
Q. To Mr. Broyhill? 
A. I don't kno,v. I don't know one from the other. 
Q. Did you know at the time you executed your deed to 
George Theodore that suit had been filed and lis pendens 
placed on the property to enforce the sale to Mr. Ryan' 
A. Yes. 
Q. And notwithstanding that knowledge you 'vent ahead 
and gave Theodore that deed 1 
A. Yes, sir. 
Q. Did Gregory also know that the suit bad been filed~ 
A. I think so. 
page 48 ~ Q. You talked about it in Mr. Wilson's office did 
you not' 
A. I don't know. 
Q. Before that time Theodore had told you that Gregory 
had sold the property Y 
A. Yes. 
Q. And you and Gregory and Theodore were all in Mr. 
Wilson's office when you made your deed 1 
A. Yes. Not right away, a few days later. 
Q. All of you were there together? 
A. Yes, sir. 
Q. How did 1\tir. Theodore pay you the cash payment on 
account of the purchase price of the property? 
A. l-Ie gave me check. You see the check he gave me that 
day at the bank? 
Q. Did you cash the check 1 
A. I did. 
Q. Did you own any other property at Hopewell? 
A. No. 
Q. Did you own any property in Petersburg~ 
A. No. 
Q. You and Theodore are. great friends, aren't you Y 
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A. vVell, not great friends-just friends. 
Q. Visit each other? 
A. When I come to Hopewell I come to see him. 
Q. When you lived in Petersburg he used to come to see 
youf 
A. \Vhen he come to Petersburg, he come to my place and 
get a shoe sl1ine. Help me out. 
Q. He used to come to your home sometimes~ 
page 49 } A. Yes. He come to my home sometimes. When 
I have a party sometimes he come and we have 
good time. 
Q. Who paid the taxes on this property' 
A. All three of us. 
Q. Did you pay your part' 
A. I did. 
Q. George paid his part? 
·A. Yes. 
Q. And Theodore paid his part~ 
A. Yes. 
Q. Did you pay by check or did you ask Mr. Theodore to 
pay it for you? 
A. \Vell. we asked Mr. Theodore to pay it for us and we 
gave him check for it. 
Q. You have filed here a~ Exhibit 2 with your depositions 
'vhat purports to be a copy of a telegram which you sent Greg-
ory. Did Gregory reply to this telegram¥ 
A. No. 
"'· You never reecived any answ·er to it, 
A. No. 
Q. Did you know why? . 
A. I don't. I think he was sick at that time. 
Q. Did you make any investigation of his placing his prop-
erty with the Broyhill Company for sale before you made 
your deed to Theodore~ 
A. Yes. I come down here. 
Q. 'Vhom did ou talk to about it? 
A. George Theodore. 
page 50 } Q. Anybody else Y 
A. No. 
Q. vVha t did you say to George? 
A. We 'vas in the office and talking about the property and 
I told George if he thought that right and he told me, "No". 
Q. If what was right~ 
A. For Gregory to sign the card and put my name on it. 
Q. Did you know that Gregory had signed the tltB.rd 7 
~- - -~ --~~- --
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A. I know when I come to HopewelL 
Q. And George told you it wasn't right? 
A. He said if I gave Gregory authority to sign the card, 
all right, but if I don't, it rl:idn 't look right Y 
Q. Ho'v did you know at that time that Gregory had signed 
a card? 
A. I told yon I came l1ere in Hopewell and George told me 
about it. 
Q. Did George know that Gregory had signed the card Y 
A. He did. 
Q. And he told you about it? 
A. Yes. 
Q. Did he tell you that he had seen the cardf 
A. He tell me he don't see the card, but somebody else 
tell him about it. 
Q. What did you understand from that about the card~ 
A. What did I understand~ I understand nothing. I 
never gave right to Gregory to sign my name to anything to 
sell my property. 
Q. You have filed in the papers in this cause a 
page 51 ~ joint and separate ans,ver of yourself and Gregory 
Voyentzie, did you understand that 1 
A. I don't know. 
Q~ I)id you know you had to answer the bill of complaint 
in this causeY 
A. I don't understand what that means. Explain a little 
Q. You have denied the answer and Gregory also denied 
that he listed this property 'vith Broyhill on any terms, what-
soeverf 
A. Not me. I never signed the card to Broyhill. 
Q. You know that Gregory did sign it, didn't heY 
A. No. I don't. 
Q. Is that~ Gregory Voyentzie 's signature (pointing to 
card)? 
A. I don't know. 
Q. You don't know Gregory's signature¥ 
A. Yes. 
Q. Don't you know it is his signature~ 
A. Yes. He wrote that way sometimes and sometimes 
another way. 
Q. He wrote that 'vay th~s time? 
A. Yes. 
Q. l-Ie admitted to you that he had signed 1 the paper, 
didn't heY 
A. Yes, sir. 
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Q. So you know it's his signature~ 
A. I don't know. 
Q. Can you explain your denial in your answer that the 
property was listed with Broyhill 1 
page 52 ~ A. I don't know anything about it till I came to 
Hopewell. 
Q. ·You knew about it before you came to Hopewell be-
cause you got a telegram from Gregory. 
A. He never let me know he listed the property 'vith Broy-
h~ . 
Q. Didn't he write you a. letter about it? 
A. No. I asked him why he .didn't write me a. letter. and 
l1e said because he was sick and that he could withdraw it 
at any time. 
Q. Do you know whether ~Ir. Broyhill or ~L T. Broyhill 
Company, Incorporated, sold this two-thirds interest to Mr. 
Ryan? 
A. I never k]low it before till I see that card. 
Q. \Vhen did you see that card 1 
A. When I came to Hopewell. 
Q. To ~Ir. Theodore~ 
A. Yes. 
Q. You knew it then? 
A. Yes, sir. 
Q. So you knew it at that time, which ·was before·you made 
that deed to Theodore, that Gregory-had sold the property to 
~Ir. Ryan 1 · · 
A. I knew he sold some property, not that. I never gave 
him authority to sell mine. 
Q! You knew that the sale of that property had been made 
prior to the -time you made a deed of Theodore 1 
A. Yes, sir. 
Q. Did Gregory know it?. 
A. \Vhy certainly. 
page 53 ~ Q. D:d you know that Mr. Ryan had deposited 
property? 
$100.00 on account of the purchase price of the 
A. No, sir. 
Q. You didn't know that? 
A. No, sir. 
Q. Gregory didn't tell you? 
A. No. 
Q. You knew that Mr. Broyhill had told Gregory that, 
dicln 't you ? 
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A. I don't kno,v, because when I saw Gregory I balled him 
out. Why he did that. 
Q. Did Gregory tell you about the formal contract which 
1-Ir. Broyhill had sent him to sign 1 
A. I don't remember whether he told me or not. 
Q. Did he tell you that he refused to sign a paper Mr. 
Broyhill sent him~ 
A. Yes, sir. 
Q. Did he tell you what kind it was 7 
A. He never tell me what kind because I was not inter-
ested. 
Q. Did he explain w·hy he refused to sign it 7 
A.' Because he said he don't \Vant to sell it to Ryan~ 
Q. \Vhy? 
A. Because he thought he could get more money for it. 
Q. And you turned around and sold it to lVIr. Theodor~ ~ 
A. He said that card he can \vithdraw it any time he wants 
to and he dra\v it out. 
Q. He didn't say that he had drawn it out~ 
page 54~ A. No, he didn't say that. 
Q. Did he offer any other explanation of his re-
fusal to sign the contract of sale 1 
A. No. 
Q. '\Vhere is he now? 
A. I won't know. I think he is in Brooklyn, New York. 
Q. Is that where he lives? 
A. Yes. 
Q. What arrangement and agreement did you and Greg-
ory have witl_l George Theodore when you made these two 
deeds to him last April as to giving h:m his money back if he 
didn't get the ti tie? You knew there was a lis pendens 
against the property~ 
A. We no give him his $1,000 back. 
Q. Suppose he couldn't get the title. '\Vhat is he going to 
do about his $1,000? 
A. I don't know. 
Q. vYhat understanding did you haYe about that? 
A. Not any. I don't deed my property to anybody else. I 
don't see ''rhy Mr. Theodore couldn't get title. 
Q. 1\fr. Theodore knew that this suit was pending. What 
did he say to you about giving his money back if he couldn't 
fet title? · 
A. I-Ie didu 't say anything. 
Q. Did he say ·anything to Gregory? 
A. I don't know. · 
• ..1. 
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Q. Not to your knowledge 1 
A. No. 
Q. \V ell, do you mean that you take the position 
page 55 ~ that if l\fr. Ryan gets the title to this property in 
this law suit that you are not going to give ~Ir. 
'J'heodore 's money back. 
A. No, sir. I sold my property. I got my money. That's 
all I 'vant. 
Q. Do you propose to collect those notes that you hold~ 
A. I don't care whether he gets property or not. I get 
my money. 
Q. You have no interest in this matter at all 1 
A. Not a bit. 
Q. Why are you here testifying? 
A. Mr. Wilson told me to come here. 
Q. Whom does Mr. Wilson represent? 
A. I don't know. 
Q. Does he represent you~ 
A. No, sir. 
Q. hoes 110 represent Gregory? 
A. I don't know. He might. 
Q. Does he represent ~Ir. Theodore? 
A. I don't know. He asked me to testify what I kno,v. 
Q. Have you agreed to pay !fr. Wilson any fees in this 
suit? 
A. No, sir. I don't have to pay l\ir. Wilson a nickel. 
Q. And you are not going to pay Mr. Wilson anything? 
A. No, sir. · 
Q. You said that you 'vere not going to let 1\:lr. Broyhill's 
F>ale g·o through, bnt that you would sell it and save the com-
mission? 
A. Yes, sir. 
pag·e f>G } Q. I-Iow much did that commission amount to? 
A. Two Hundred Dollars. 
Q. So you and Gregory wouldn't carry out the contract in 
order to save the $200, did you? 
A .. Yes, sir. 
Q. Do you think that was a fair thing to do? 
A. Yes, sir. Not because of the $200.00, but because I 
never told Gregory to sell my property to anybody. 
Q. You and Gregory are first cousins 1 . 
A. Yes, sir. 
Q. You are good friends. 
A. Yes, sir. 
Q. Yon are not mad with him are you? 
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A. No, sir. 
Q. Did Gregory give you authority to sell his interest in 
the -property r 
A. No, sir. 
Q. Did you ever try to sell it l 
A. No, sir. 
Q. Did you and Gregory ever give M·r. Theodore authority 
to sell the property? 
A. No, sir. 
Q. Did Gregory ever give you a power of attorney to handle 
this property Y 
A. No. 
Q. Did he ever give you a power of attorney to collect the 
rents for it 1 
page 57 ~ A. l-Ie did. 
Q. Did you collect the rents Y . 
A. Yes, sir. 
Q. Did Mr. Theodore get his part1 
A. Yes. Air. Theodore take his part and send the rest. 
Q. So Gregory trusted you with the property~ 
A. He gave it to me to collect the rents. 
Q. And you did thatf 
A. I did. 
Q. How long did yon live in Petersburg¥ 
A. Since 1916. 
Q. Until when? 
A. 1923 or '24. 
Q. You have· been in Durham, North Carolina, ever ·since 1 
A. No. In Ohio and from OI1io I went to Florida and from 
Florida to Durham. 
Q. What did you do? 
A. Restaurant business. 
Q. How long did Gregory live in Petersburg? 
A. Came to Petersburg in 1917 and stayed until-I don't 
know the year. 
Q. Did he leave the year you left~ 
A. No. Before. 
Q. About what year f 
- A. I believe in 1922. 
Q. Yon and Gregory were in partnership in Petersburg? 
A. Yes, sir. 
Q. What ·business? 
page 58 ~ A. Shoe shining and hat cleaning. 
Q. Did you buy this two-thirds interest from Mr. 
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Theodore with partnership funds or did you each pay his 
partY 
A. Each paid his own part. The property in Petersburg 
didn't have anything to do with the property in Hopewell. 
Q. Did you give one check or two. 
A. We paid month to month. 
Q. Did you sign Gregory's notes and Gregory sign youl" 
notes Y 
A; Yes, sir. 
Q. And you paid them off together Y 
A. Yes, sir. 
Q. 1\fr. Theodore didn't have two sets of notes. He had 
only one set signed by both of you i 
A. Yes. 
Q. How many notes did you give Mr. Theodore Y 
A. We paid $1,000 cash-$500.00 each. 
Q. And gave h!m the balance in a series of notes which 
both of you signed Y 
A. Yes, sir. 
Q. Have you got those notes now? 
A. No. I don't believe I have. 
Q. Did 1\ir. Theodore take a deed of trust on the property 
to secure the payment of them Y 
A. Yes, sir. 
Q. Has it been released? 
A. Yes, sir. 
puge 59 ~ Q. And you gave him notes payable each month? 
A. Yes, sir. 
Q. How much a month? 
A. 150.00, $75.00 each. 
Q. One note for each month? 
A. Yes, sir. · 
Q. For $150.00 7 
A. Yes .. 
(.J. And yon gave him notes in the sum of $4,666.667 
A. I don't remember exactly what it was. We paid him 
$1,000 cash. The whole amount was $8,500 for three parts. 
Q. Two parts would be $5,666.66. Yon paid $1,000 cash. 
That left $4,666.66 and you gave him notes for that? 
A. Yes, sir. · 
Q. ·And 1\fr. Theodore took a deed of trust to secure these 
notes? 
A. Yes, sir. 
Q. Did he record it7 
A. Yes, sir. 
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Q. And it has been released f 
A. Yes, sir. 
Q. "\Vell, when you and Gregory sold to :Mr. Theodore he 
gave you $1,000 you didn't take a deed of trust for your part 
of it did you? 
A. I did. 
Q. vVhere is it? 
A. Filed in the Courthouse here. 
, Q. ~{r. Theodore gave you a deed of trust on 
page 60 }- this property when he bought it? • 
A. No, sir. 
Q. Didn't he give you a deed of trust? 
A. No, sir. He give me a deed of trust on other property 7 
Q. "\Vhy didn't he give you a deed of trust on that prop-
erty? 
A. I don't know. 
Q. What other property did he give you a deed of trust on? 
A. Next property. · 
Q. Next to this ? 
4. Yes, sir . 
. Q. Did you put it on record Y 
A. Yes, sir. 
Q. Did you examine the title to the property which he gave 
you a deed of trust on Y 
A. Yes, sir. 
Q. Who did it for you? 
A. Mr. Wilson. 
Q. Did he make you an abstract of title? 
A. No. He just tell me. I take his word. 
Q. Mr. Wilson told you that it was all right? 
A. Yes, sir. 
Q. And you say that George Theodore paid you $1,060.00 
in cash on A.pril 2nd? 
A. Yes, sir. 
Q. And you gave him one of his notes back f 
A. Yes, sir. 
Q. Did you think it was strange that he paid you in cash 
and nut by check? 
page 61 }- A. I rather have it in money. 
Q. Yon have known George Theodore long 
cnong·h to know that his check is good. 
A. I don't know that. · 
Q. What did you do with the $1,060.00 ·which he paid you? 
A. I throw it away. 
Q. Where did you throw it 7 
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A. In the river. 
Q. vVho first sugested that you sell this property to Mr. 
Theodore~ 
A. I did. 
Q. Wy~ 
A. Because I make more money. 
Q. Ho'v much more? 
A. To Hu11dred Dollars. 
Q. Did you suggest it to ·Mr. Theodore or to Gregory7 
. A. I did. 
Q. Who did you meantion it to? 
A. Mr. Theodore. 
Q. Did you talk to Gregory about it? 
. A. I was in Mr. Wilson's office and I told Gregory and I 
say, ''Do you want to sell, too'' and we sold right there. 
Q. What 'vas Gregory's reason for selling to Mr. Theodore 
to save $200.00?. . 
A. Well, I told him I sell and he told me he do same thing. 
I don't know whether he did it to save $200.00 or what. 
Q. Did you make any effort to sell it to any-
page 62 ~ body else for a higher price? · 
A. No, sir. 
Q. Did you ask any real estate agents ·what it was 'vorth 1 
A. No. 
Q. Have you got any arrangement with Mr. Theodore to 
divide any profits that he may make out of a re-sale of the 
property? 
A. No, sir. He got property and I got money, and the 
property is his. 
Q. \Vhy did Gregory sign that card which Mr. Wilson 
showed you just now? 
A. I don't kno,v. 
Q. Do you think he was dishonest or honest? 
A. I don't know. I think either he. was crazy or drunk. 
Q. Why? -
A. Because I wouldn't sign a card to sell my property to 
a real estate agent. 
Q. Why? 
A. Because if I want to sell my property I tell them plain 
not sign a card. 
Q. Well, Gregory signed a card to sell it for the same price 
that you sold it. · 
A. Well, I make $200.00 more. 
Q. Gregory sold the property for the same amou~t, with 
the exception of the agent's commission? 
60 Supreme Court ·of Appeals of Virginia .. 
A. I don't know. 
Q. That was the only difference, :wasn't it' 
A. Yes, sir. 
page 63 ~ Q. And you don't know why Gregory signed the 
cardt 
~-\.. I don't know. 
Q. How long have you known Gregory, 
A. Since he was born. 
Q. You were born in the same town~ 
A. Yes, sir. 
Q. In the old country f 
A. Yes. 
Q. Greecef 
A. Yes, sir. 
Q. Did Gregory ever treat yon like this beforef 
A. No. 
Q. Well, I want you to tell the court, if you can, 'vhy it 
was you wired Gregory that you wouldn't sell for less than 
$10,000 and then came up here and sold it to your friend for 
$8,000.00? 
A. Well, I thought I could get more for it, but I don't want 
it mixed up in the courts and pay lawyer's fees and I want 
get out of all those things and because I never been in court 
in all my life. I rather lose $2,000 before I have all them law-
yers and court and everything else. 
Q. If that statement is true, why didn't you lose $200 and 
go through with the contract~ 
A. Because I can make it right away. 
(~. You just said you would lose $2,000 in order to keep out 
of court. 
A. Well, I got out of court. 
Q. Have you written Gregory about testifying in this case 1 
A. No, sir. 
page 64 }- Q. Do you know whether he is going to testify 
in it or notY 
A. I don't know. 
Q. Do you care whether he testifies or not f 
A .. No, sir. I haven't got nothing more to do with the 
property. I got my money, 'that's all. 
Q. You said just now that you sent Gregory that tele-
gram .to ·him telling him that you were not willing to sell for 
less tha.n $10,000. Didn't you have any further' correspond-
ence about it? 
- .A. No, sir. 
Q. He didn't write you and you didn't write him Y 
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·A. .tlow. did you come to meet him in Hopewell Y 
A. I don't know. 
Q. Did you know he was coming here Y 
A. No. I write him a letter and told him to come to Hope-
'vell. 
· Q. .So you 'vere mistaken just now when you said you didn't 
\vrite. What did you write in that letter~ · 
A. I told him the day I be in Hopewell. And I said I hope 
that you be here and look about the matter. 
Q. What matter? 
A. Not about the property, but the matter of how things 
going around here. I came to Hopewell before Gregory came. 
When I see the card and go back to Durham I write a let-
ter and I meet him in Hopewell for that matter, see? 
Q. As I uud~rstaud you, when you saw the card Gregory 
wasn't here? 
A. No, sir. 
page 65 ~ Q. Where did you see the card Y · 
... ~. I don't see it. 
· Q. But you just said you did. 
A. Mr. Theodore told me. I went back to Durham and I 
'vrote Gregory and tell him to come back to Hopewell. 
Q. On a certain date? · 
A. Yes, sir. 
Q. Did he meet you Y 
A. He meet me at Petersburg. 
Q. Petersburg or I-Iopewell? 
A. Petersburg. 
Q. Why d :.d he meet you in Petersburg~ 
A. Well, I was staying at the Petersburg Hotel. 
Q. Where did you meet Mr. Theodore? 
A. In Hopewell. 
Q. Did Gregory come with you? 
A. I don't know. 
Q. Where did you first see Greg·ory Of 
A. In Petersburg-102 N. Sycamore Street. 
Q. Was he waiting at the shoe shine parlor? 
A. I was there first. . 
Q. Did you come to Hopewell on that visit before you met 
Gregory or afterwards? 
A. I don't remember if I was many house before he was 
in Petersburg or if I come to Hopewell. . 
Q. Did ~fr. Theodore go back to Petersburg with you? 
A. No, sir. 
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page 66 ~ Q. How did Mr. Theodore come to meet you and 
. Gregory in Petersburg? 
A. I was up here and Mr. Theodore and I 'vent to Pe-
tersburg together, I think. I am not certain. 
Q. Was Mr. Theodore with you when you first met Greg-
ory? 
A. I don't remember. 
Q. \V ell, where did you first meet together with Theo-
dore and Gregory-all three of you? 
A In .Mr. Wilson's office. I went there to file the case my-
self~ 
Q. vVhat caseY 
A. The case about Broyhill and Ryan. But afterwards 
I changed my mind. I don't want to mix up with the lav{yers 
and court, as I just told you, and I told 1'Ir. Theodore if he 
want to buy the property, if he get it, all right. I don't 
wnnt anything else to do with it. 
Q. So this is Theodore's suit? 
A. Yes, sir. 
Q. So that if Ryan gets the title to this property in this 
law suit then Mr. Theodore is to get the money tha.t Ryan 
is to pay? 
A. I don't know. 
Q. You are not going to get it, are you? 
A. No, sir. 
Q. You are going to get the money for these notes? 
A. Yes, sir. 
Q. If. Ryan gets title to this property· and pays 
page 67 r the money into court, you don't have anything 
to do with it? 
A. No, sir. 
And further this deponent sayeth not. 
Note: Signature of witness waived by consent of the par-
ties to the suit, by their counsel. 
State of Virginia, 
City of Hopewell, To-wit: 
I, Cora Pond, a Notary Public, of and for the City afore-
said in the State of Virginia, do hereby certify that the fore-
going depositions were duly taken, reduced to writing and 
the signatures of the witnesses waived, before me in ~y 
City and State aforesaid, and at the time and place' therein 
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mentioned, pursuant to agreement between the parties to the 
suit. 
My term of office expires : Feb. 10, 1930. 
Giv~n nuder my hand this 4th day 'of April, 1928. 
CORA POND, 
Notary Publi~ 
Fee for taking these depositions, $10.00 
256CF X 15. 
EXHIBIT A. V. #1. 
(Copy) 
H. C. JERSEY CITY NJ 410P FEB 14 1927 
AN'THONY V:OYENTZIEI 
.1.~0 ftlAIN ST DURHAM NCAR 
HAVE OPTION TO SELL TWO THIRDS HOPEWELL 
E'OR EIGHT THOUSAND WIRE YES OR NO 
GREGORY 
435P 
. page 68} Eii_riiBIT A. V. :#' '2. 
\VESTERN UNION 
Check 16M 30 
Feb. 14-1927 
Filed 5 53P. 
DURHAM NCAR FEB 14 1927 
TO GREG VOYENTZIE 
61 VAN R.EIPEN AVE 
JERSEY CITY NJ 
BIG B001I GOING ON HOPEWELL WILL NOT SELL 
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Senders Address: Puritan Lunch 
Filed in Clerk's Office 1st day of August, 1928. 
G. C. ALDERSON, Clerk. 
Virginia: 
In the Corporation Court of the City of Hopewell: 
E. S. Ryan and M. T. Broyhill Company, Inc., Complainants, 
v. 
Gregory Voyentzie and Anthony Voyentzie, Defendants. 
DECREE. 
This cause came on this day to be heard upon the com-
plainants' bill of complaint and exhibits filed therewith; the 
joint and separate answers of the defendants; and the depo-
Sltion8 taken on behalf of the complainants and defendants, re-
spectively, and filed in this cause; and the same was argued 
by counsel. 
It appearing to the court from the evidence introduced in 
this cause that the complainant, E. S. Ryan, has 
page 69 ~ a valid and enforceable contract with Gregory 
Voyentzie for the conveyance of his one-third 
(1/3) interest in Lot No. Fifteen (15), in Block No. Four (4), 
West City Point Subdivision of the City of Hope,vell and the 
court perceiving no good reason why said contract should 
not be enforced in accordance with its terms, it is of the opin-
ion and doth accordingly adjudge, order, and· decree that 
Gregory Voyentzie convey his one-third (1/3) interest in Lot 
No. Fifteen (15), in Block No. Four (4), We_st City Point 
Subdivision of the City of Hopewell, to E. S. Ryan, within 
thirty ( 30) days from the entry of this decree, by a good and 
sufficient deed, with General Warranty of title, and the said 
E .. S. Ryan shall pay to the said Gregory V oyentzie the sum 
of Four Thousand Dollars ($4,000.00) for his one-third (1/3) 
interest in said property, in accordance with the terms of the 
contract introduced and filed in this cause. 
The Court is further of the opinion, and doth adjudge, or-
der and decree that E. S. Ryan is not entitled to receive from 
·Anthony Voyen.tzie his one-third (1/3) interest in the prop-
erty above mentioned, and it is accordingly adjudged, or-
dered, and decreed that this cause be dismissed· as to An-
thoiJ,y Voyentzie. 
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It further appearing to the court from the evidence in this 
cause that Gregory Voyentzie represented that he was the 
Agent of Anthony Voyentzie, and signed the said .Anthony 
Voyentz:_e's name to a valid contract, agreeing to convey his 
one-third (1/3) interest in Lot No. Fifteen (15), in Block 
Four (4), 'Vest City Point Subdivision of the City of Hope-
well, to E. S. Ryan, for the su~ of Four Thousand Dollars 
($4,000.00), which representation, as shown by the evidence, 
was false, and that the said Gregory Voyentzie 
page 70 ~ d:d not have the authority, and 'vas not ve.sted 'vith 
the power, to sign the name of Anthony Voyentzie 
to the aforementioned contract; and that the said Gregory 
Voyentzie impliedly warranted to the said E. S. Ryan that 
he was the Agent of the said Anthony Voyentzie, for the sale 
of tlw ~aid lot~ or parcel of land, which representation was 
untrue. 
And it appearing to the court that the said E. S. Ryan has 
been damaged as a result of the breach of this implied war-
ranty of authority, by the said Gregory Voyentzie, but that 
there are not ·sufficient facts before the court to justify he 
enry of a decree at this time, as to the amount of the dam-
ages sustained by the said E. S. Ryan, as a result of, and as 
the direct cause, ·of the breach of the said warranty of au-
thority, this court is of the opinion, and doth accordingly 
adjudge, order, and decree that this c.ause be referred to 
David A. Harrison, Jr., one of the . Commissioners in Chan-
eery of the Corporation Court of the City of Hopewell, to 
take evidence and report to court on the following facts. 
What damages, if any, have been sustained by the said E. 
S. Ryan. as a result of the representation made by Gregory 
Voyentzie that he was the duly authorized agent of Anthony 
Voyentzic, in signing his name to the contract upon which this 
suit is based, to-wit: the sale of Anthony Voyentzie's one-
third (1/3) interest in and to Lot No. Fifteen (15), in Block 
No. Four ( 4), West City Point Subdivision of the City of 
Hopewell, for the sum of Four Thousand Dollars ($4,000.00) 1 
.. And the said David A. Harrison, Jr., shall make the fore-
going inquiries and report the same to this court. 
page 71 ~ Enter this decree, December 6th, 1928 . 
. THOS. B. R-OBERTSON, Judge. 
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In the Corporation Court of the City of Hope-
well: 
E. S. Ryan and M. T. Broyhill Company, Inc., Complainants, 
v. 
Gregory Voyentzie and Anthony Voyentzie, Defendants. 
STIPULATION OF COUNSEL. 
It is understood and agreed between counsel for all par-
ties in interest in this cause that in view of the fact that the 
papers heretofore filed in this cause, known as Exhibits M. 
T. B. No. 1, M. T. B .. No. 2, ~f. T. B. No. 3, M. T. B. No. 4, 
~f. T. B. No.5, M. T. B. No.6, M. T. B. No.7, and~{. T. B. 
No. 8, have been lost or misplaced since the entry of the last 
decree in this cause under date of December 6, 1928, and can-
not be found for the purpose of making the same a part of 
the record in this cause, that the following constitutes a true 
gtatement of fact as to the contents of said exhibits so :filed, 
and that the same shall be used and considered for all purpo-
ses in the adjudication of the cause as if the same 'vere in evi-
dence or copied verbatim: 
That Exh~bit ~!. T. B. No. 1 is identically as follows: 
(Front) 
"Standard Form 
Virginia Real Estate Association 
Non-Exclusive Authorization to Sell. 
Hopewell, Virginia 
'ro : M. T. Broyhill Co. Inc. 
Hopewell, Va. 
page 73 ~ I hereby list with you for sale, the Real Estate 
described on the reverse side hereof, at price 
and on terms as therein stated, and agree to pay you for sell-
ing~ cash commission on sale price at the rate of (5) Five 
per cent, if said property is sold by you, either directly or 
indirectly. 
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I further agree to notify you of the withdrawal of said 
property from sale, or of prior sale 
Given under my hand and seal, this 11th day of December, 
1926 
{signed) GREGORY VOYENTZIE (Seal) 
61 Van Reipen Ave .. Jersey City, N.J. 
(signed) ANTHONY VOYE·NTZIE 
per GREGORY VOYENTZIE.'' 
(Reverse) 
''DESCRIPTION OF PROPERTY AND TERMS. 
Location Lot 15, Block 4 West City Point 
Description of Land Cor Broadway 30' on Broadway 121' 
Dup. St. 72' on alley & 110' on west 
Description of Improvements Double frame store Bldg. 
Party Bric.k 2 story wall on west or that is ·brick wall is 
on property 
R.ooms-lst Floor ......... .. 
Rooms-2nd Floor ......... . 
Heat Stove Lights Elec. 
Plumbh1g Yes Basement No. 
Roof Comp. Garage Yes. 
Condition Fair Taxes 130 for all 
Rents 60 cor 20 inside Leased to-About 10 mos 
Price 8000.00 2/3 interest Terms 200 cash, bal. 1-=2-3 yrs. 
with· 6% int. 
Present ~Iortgages No ............ .. 
page 74} Remarks ............ " 
That exhibit M. T. B. No. 2, is identically as follows: 
1'Ir. Gregory 'Voyentzie, 
61 Van Rei pin Ave., • 
Jersey City, N. J. 
Dear Sir:-
"February 11, 1927. 
"We enclose contract covering your two-thirds interest in 
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lot 15 Block 4, West City Point Subdivision, as per your 
agreement signed in our office on December 11, 1926. 
Kindly sign one copy and return to this office as soon as 
possible. · 
Yours very truly, 
M. T. BROYI-IILL CO. INC.,. 
By ........................... . 
MTB/d" 
That Exhibit M. T. B. No. 3, is identically as follows: 
"Standard Form 
VIRGINIA REAL ESTATE ASSOCIATION 
Official Sales Contract. 
This Agreement of- Sale made in triplicate this lOth DAY 
of February, 1927 behveen E. S. Ryan hereinafter known as 
the Vendee) and Gregory Voyentzie & Anthony Voyentzie 
(hereinafter known as the Vend~r) and M. T. Broyhill Com- . 
pany, Inc. (hereinafter known as t~e Agent). 
WITNESSETH: That for and in consideration of the the 
sum. of One Hundred Dollars ($100.00) Dollars, 
cash -
page 75 ~ ($ ...... } by check in hand paid, reecipt of whic.h 
- is hereby acJmowledged, the- Vendee (agrees to 
bny and the Vendor agrees to sell for the sum of ·Eight 
Thousand Dollars ( $8,000.00) all that certain piece, parcel 
or lot of land described as follows, to-wit: Two Thirds in-
terest, in Lot 15, Block 4, West City Point The purchase 
price to be paid as follows: 
Two Thousand Dollars ($2000.00), cash and the balance 
in one (1) two (2), and Three (3) years, with six per cent 
( 6%.) interest. 
• 
The Vendor agrees to convey tl1e above property with a 
General W a.rranty Deed with the usual covenants of title, 
same to be prepared at the expense of the Vendor . 
. All taxes, insuranc.e, rents and interest are to be prorated 
as of Date of settlement and settlement is to be made at 
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the above agent's office, on or before February 21, 1927, or 
as soon thereafter as title can be examined and papers pre-
pared, allowing a reasonable time to correct any defects 
reported by the title examiner. 
It is understood that the title is to be free from and clear 
of all liens and indebtedness of every kind except the liens 
above mentioned. 
It is understood that the property is to be conveyed sub-
ject to any restrictions now thereon. 
The Vendor agrees to pay to the Agent cash for his serv-
.ices. a commission on the sale price of the property at the 
follo,ving rate: 
Five percent (5%) 
page 76 ~ "\\TITNESS the following signatures and seals 
made this 11th day of February, 1927. 
(S~gned) E. S. RYAN (Seal) 
(Signed) l\L T. BROYHILL CO. INC. 
By By :ht T. BROYHILL, Agt.'' 
That exhibit 1\L T. B. No. 4, is identically as follows: 
''Jersey City, Feb. 16, 1927 
:M. T. Broyhill Co. Inc. 
Hopewell, Va. 
Dear Sir: 
I have received the contract in regard to the property 
owned by me and Anthony Voyentzie. Inasmuch as the 
terms of the contract do not conform with the terms of our· 
agreement I decided to reject your offer ·and withdraw 
our ag-reement entirely. 
Yours very truly, 
(signed) GREGORY VOYENTZIE.' 
That Exhibit l\1:. T. B. No. 5 was a carbon copy" of a letter 
written by M. T. Broyhill Co. Inc. under date of February 
17, 1927, to Gregory ·voyentzie to the following effect, namely: 
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That one copy of the contract be signed and returned as 
soon as possible as the party was anxious to close the deal. 
That Exhibit M. T. B. No.6 'vas a letter from Gregory Voy-. 
entzie under date of February 19, 1927, to ~I. T. Broyhill 
Co. Inc. to the following effect, namely : 
That he, Gregory Voyentzie, had rece:ved M. T. Broyhill 
Co's letter of the 11th and desired to state that he had writ-
ten a letter stating that inasmuch as he terms of the _sale did 
- not conform to the agreement he had decided to re-
page. 77 ~ ject the offer and withdraw the agreement entirely. 
That Exhibit 1\L T. B. No.7, was a copy of a let-
ter from M. T. Broyhill Company, Incorporated, under date 
of February 19, 1927, to Gregory V oyentzie to the follo·wing 
effect, namely : 
That the writer was enclosing with the letter a copy of the 
listing card (M. T. B. No. 1) and that the terms of the sale 
were correct and further advising Gregory Voyentzie that a 
lis pendens had been filed against the property. 
That Exhibit M. T. B. No. 8 vlas a carbon copy of a let-
ter written by the attorney for 1\:L T. Broyhil~ Company, Inc., 
and_ E. S. Ryan, under date of February 19, 1927, to Gregory 
Y oyentzie, to the following effect, namely: 
That a lis 1Jendens had been filed against the property and 
that suit had been instituted. 
As heretofore stated, it is stipulated between counsel for 
all parties in interest that the aforesaid statements shall take 
he place of the missing exhibits for all purposes in this case, 
and the same is :filed with the papers in this cause ·under date 
of ,January 10, 1929, for said purpose. 
(Signed) ARCHER L. JONES, 
(Signed) HEFLIN, "\VOODY &ADAMS, 
Attorneys for E. S. Ryan. 
(Signed) R. T. WILSON, 
Attorney for the Defendants. 
E,iled in Clerk's Office January lOth, 1929. 
G. C. ALDERSON, Clerk. 
------- ------
-.-. -_..,...,_------
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page 78 } Virginia: · 
In the Clerk's Office of the Corporation Court 
of the City of Hopewell. 
I, G. C. Alderson, Clerk of the Corporation· Court of the 
City of Hopewell, do certify that the foregoing is a true 
transcript of the record in the chancery cause of E. S. Ryan 
and M. T. Broyhill Company, Inc. against Anthony Voyent-
zie and Gregory Voyentzie, lately pending in the said cou~t. 
I further certify that the said record was not made up 
and completed until notice had been given to the attorneys 
for the appellee; legal and timely notice of which service was 
acknowledged by the attorneys for E. S. Ryan. 
Given under my hand this 31st day of January, 1929. 
G. C. ALDERSON, Clerk. 
Fee for transcript $44.00. 
A Copy-Teste: 
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